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YACTO 3AAABAEMBIE BOMPOCHI

Mo NPMMEHEeHUIo NoNOoXKeHNi rnasbl 20.1 Hanorosoro Koaekca Poccuiickoi
depepaumnm n noctaHosneHua NMpasurtenbcrea Poccuiickoii Pepgepauunn
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dopmarbi 5.02

oT 16.06.2018 Ne 693

depepanbHblli 3aKOH «O6 0COHEHHOCTAX OCYyLLEeCTBAEHNA PUHAHCOBBIX ONEPALLIUNA C
WHOCTPaHHbIMM rpaxgaHamMu 1 IPULUYECKUMMN INLAMU, O BHECEHUU U3MEHEHWUI B
KoaeKkc Poccuinckon Pepepaunn 06 aAMUHUCTPATUBHBIX NPABOHAPYLLUEHUAX U NPU3HAHMM
YTPATUBLLUMMMU CUNY OTAENbHbIX MONOXEHUI 3aKOHOAATE/IbHbIX aKTOB POCCUIMCKOM
depepaumm» ot 28.06.2014 Ne 173-d3

denepanbHblli 3aKOH «O NPOTUBOAENCTBUMN lerannsaumm (0TMbIBaHMIO) AOXOA0B,
NONYYEHHbIX NPECTYNHbIM NyTeEM, N PUHAHCMpPOBaAHMIO Teppopmuama» ot 07.08.2001 Ne
115-93

denepanbHbili 3aKOH «O BHECEHUWN M3MEHEHWI B YacTb NepByto HanorosBoro Koaekca
Poccuiickolt ®eaepalumm B CBA3MU C peannsaumen MexayHapoaHoro aBToMaTUYecKoro
obmeHa MHbopMaLMen U AOKYMEHTaLMEN MO MeXAyHapPOAHbIM rpynnam KoMmnaHuii» ot
27.11.2017 Ne 340-93

IparkpgaHcKnit Kogeke Poccuiickoin Peaepaumm

[loroBop, B OTHOLIEHUN KOTOPOTrO OTCYTCTBYET BO3MOXKHOCTb NoAyYeHUs GUHAHCOBOW
NMHOpPMaLuK, B COOTBETCTBMM C NyHKTOM 20 MooKeHUs

Hanorosbln Kogekc Poccuiickont Pepepaumm
opraHusaumsa GpUHaAHCOBOro pbiHKa

MepeyeHb BUAOB AOFOBOPOB, NPEAYCMaTPUBAIOLLMX OKa3aHWe GUHAHCOBbLIX YCAYT, B
OTHOLLEHMM KOTOPbIX HE MPUMEHSAIOTCA NOoN0XKeHUaA rnasbl 20.1 Hanorosoro Kogekca
Poccuiickolt depepaumm B CUAY HU3KOFO PUCKA COBEPLUEHMSA C UCMOIb30BaHNEM TaKMX
[OroBOPOB AeNCTBMI (6e3aeicTBNA), HaNPaBAEHHbIX Ha YKNOHEHMeE OT ynAaTbl HA0roB
(cbopos)

NnacCnBHaA Hed)MHaHCOBaH OopraHnsauuna
HpOTMBOAEVICTBMe OTMbIBaHUIO AEHET N d)MHaHCMDOBaHMIO TEPPOPU3IMa

MonoxeHue, yTBepKaeHHoe ab3alem 2 nyHKTa 1 noctaHoBneHun MNpaBuTenbcTBa
Poccuiickoin Pepepaumm ot 16.06.2018 Ne 693

noctaHosneHue MpaButenbcrTea Poccuinckon Pegepaumnm ot 16.06.2018 Ne 693 «O
peannsaummn mexayHapoaHoro aBTomaTnyeckoro obmeHa puHaHcoBoM MHPopmaLmen ¢
KOMMNETEHTHbIMM OPraHamMn MHOCTPaHHbIX FOCYAaPCTB (TEPPUTOPUIA)»

PekomeHAaLMM NO 3aM0/IHEHMIO 3NEKTPOHHbIX GOPMATOB NPEACTaBAEHMA OPraHM3aLNAMM
$dMHaHCOBOTO pbiHKA MHOPMALLUK, MPEeAYCMOTPEHHON NOMOKEHUEM, YTBEPKAEHHBIM
noctaHoBneHuem lMpaButenbcrtea Poccuinckon Peaepaunm ot 16.06.2018 Ne 693

dopmaTbl OTHETA O KAMEHTAX-Pe3nAEHTaX MHOCTPAHHbIX FOCYAapCTB, pa3paboTKa KOTOpbIX
npeaycmoTpeHa noctaHosneHmnem lNpasutennbcrea Poccum ot 16.06.2018 Ne693
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1. Buabl 4OrOBOPOB, B OTHOLLIEHMU KOTOPbIX TPEOYETCA NpeaocTaBieHre pUHaAHCOBOM MHOPMaLUK

1. Bonpoc: OTHOCATCA /M K J0rOBOPAM, B OTHOLLEHUW, KOTOPbIX TpebyeTca npeaocTasieHne GMHAHCOBOWM MHPOpMaLMUn
KpeauTHble J0roBOPbI, I0FOBOPbI apeHAbl 6aHKOBCKOM AUYelikn nnm ceida, AoroBop 6aHKOBCKOWN rapaHTUM?

OtBert: HeT, B OTHOLWEHWM JAHHbIX BUA0B AOFOBOPOB NpeacTaBieHne ¢puHaHCOBOM MHPopmaumm He TpebyeTcs.

1. BoiABNneHue v npeacraBieHne MHGopMaLum o Bbirogonpuobpertaresne

2.1 Bonpoc: HeobxoaMmbl M Kakne-nM6O [OEWCTBMA CO CTOPOHbl CTPaxXOBLUIMKa €CAM  CTpaxosaTenb W
BbiroAonpuobperaTe/ib NO AOrOBOPY CTPAXOBaHUA MU3HU ABAAIOTCA HANOrOBLIMU pe3naeHTammu Poccuum, Ho B mpolecce
BbIN/aThl BbirogonpuobpeTtatens AaeT pacrnopsXeHne Ha daKTUYecKoe MepeyncieHne AeHEeXHbIX CPeAcTB TpeTbemy
nuuy, obnaaaroLemy npu3Hakamm MHOCTPAHHOIO HasloronaaTeNblimKa?

Oteer: CorflacHO nNyHKTY 14 TlonoxeHna B C/lyvyae €eCAM KAWEHT [AeNCTByeT B MHTepecax TPeTbero Auua -
BblrogonpuobpeTatens (B TOM Yncne B C/yvyae, eC/iv BbiMiaTbl NO AOTOBOPY OCYLLECTBAAIOTCA BbirogonpuobpertaTento
WK ecnv LencTBua opraHusaumm GUHAHCOBOTO PbIHKA OCYLLECTBAAIOTCA B MHTEpecax Bblirogonpuobperatens) u npwu
STOM TaKoW BbirogonpuobpeTaTent ABAAETCA HANOrOBbIM PE3NAEHTOM MHOCTPAHHOrO rocyfapcTea, To Heobxoammas
nHpopmauma npeacrasnaetca OPP B oTHOWEHMM TaKoro BbirogonpuobpeTaTens, a TakkKe B YCTAHOB/IEHHbIX CyYasaX B
OTHOLUEHUWN JINL, NPAMO UJIN KOCBEHHO €ro KOHTPOAUPYIOLMX.

Bblgaya pa3oBoro pacnopaxeHua Ha GakTUYecKkoe nepeyvncsieHne AeHeXKHbIX CPeacTB TPETbeMY UL CaMO MO
cebe He ABNAETCA OCHOBAaHUEM ANA NPUHATUA Mep NO YCTAHOB/IEHUIO HA/IOrOBOrO PE3UAEHTCTBA 3TOr0 TPETbero Anua. B
C/ly4ae PerynspHoOCTM OCYLLECTBAEHNA BbIrogonpuobpeTatenem onepaumuin No NepeyYncneHnto cpeacTs TPETbEMY nLY,
O®P ponkHa pyKoOBOACTBOBATbCA MYHKTOM 62 [lONOXKEHUA M NPUHATb Mepbl MO YCTAaHOBAEHWUIO HANOroBOro
pe3naEeHTCTBa 3TOrO TPETLEFO ANLA KaK peanbHOro Bbirogonpuobperatens U, ecnv Takoe AULO ABAAETCA HA/NOroBbIM
pe3naeHTOM MHOCTPAHHOIO roCyAapcTBa, NPencTaBUTb HeOOXoAMMYD MHPOPMALMIO B OTHOLIEHUW TAKOTO TPETbEro
nvua.
2.2 Bonpoc: B oTHOLWEHNN paHee 3aK/IOYEHHbIX 4OTOBOPOB CTPAXOBAHWUA KM3HU B C/lyHae ecn A0 UCTEYEHMA OTYETHOTO
nepuoza (KaneHgapHbIN ro4) IMYHOCTL BbIroA0NpPUOBpeTaTens ocTanacb HeM3BeCTHa (Hanpumep, yKasaHo «HacaeAHWKK
Mo 3aKOHy»), BEpPHO an ByaeT BKAOYaTb MHPOPMALMIO O TaKOM BbIrogonpuobperatenie, KOrga ero JMYHOCTb CTasa
$aKTUYECKM N3BECTHA?

OtBert: [la. B OTHOWEHMM paHee 3aKAOYEeHHbIX AOrOBOPOB CTPAXOBAHMA KMU3HW TaKOM AOTOBOP NPU3HAETCA LOrOBOPOM,
B OTHOLWIEHWUWN KOoToporo TpebyeTtca npeactaBneHne MHGOPMAUMKM MO pesyibTaTam aHaaMsa MHPopMaLMM U NPUHATUA
060CHOBAHHbIX M AOCTYMHbIX B C/IOKMBLUMXCA 0BCTOATENLCTBAX MEP MO YCTAHOB/IEHMIO HAJ/IOFOBOrO Pe3nAeHTCTBa ML,
3aKNHOYMBLLIETO TaKOW AOrOBOP U Bbirogonpuobpetatenelt No Takomy Aorosopy. Ecan npu NpuHATUM NpesycMOTPEHHbIX
3aKoHoAaTenbcTBoM Mmep ODP He BbiiBUNA Ha/MuMe BbirogonpuobpeTatensa B CUY TOro, YTO He 3HAET U He AOJIKHA
3HaTb (B TOm umcne c yyetom TpeboBaHWii 3aKoHodaTesnbcTBa no MNOA/PT) o Hannumm BbirogonpuobpertaTtens, To B
OTYETHOCTb HEOBXOAMMO BK/OYATb MHPOPMALIMIO MO CAMOMY KAMEHTY-MHOCTPAHHOMY HA/IOFOBOMY PE3NAEHTY, TaK Kak
MMEHHO K/IMEHT B TAaKOM C/ly4ae BNpaBe NoJIy4nUTb CYyMMbl MPU PAaCTOPKEHUUN JOMOBOpA.

Kak Tonbko O®DP cTaHeT @aKTMYEeCKM M3BECTHO O TOM, 4YTO NO [OroBOPY CTPaxoBaHMA KM3HU €ecCTb
BbirogonpuobpeTtaTtesib, OTAMYHbIA OT KauveHTa, To OPP o0baA3aHa NPUHATbL Mepbl MO YCTAaHOB/IEHUIO HaJOroBOro
pesnaeHTCTBa Bblrogonpuobpertartens, 1, B Cayvyae NPpU3HaHMA ero MHOCTPaHHbIM HaNIoroOBbIM PEe3UAEHTOM, NPeaCcTaBUTb
duHaHcosylo MHPopmauymio Ao 31 maAa roga, cneayowero 3a rogom, B kKotopom OPP ctano $dpaKTMYecKM U3BECTHO O
Ha/IMuUM TaKoro BbirogonpuobpeTaTens.

2.3 Bonpoc: Kak cooTHocaTca mexay coboi onpegeneHue Bbirogonpuobpetatens, npeaycmoTpeHHoe rnasor 20.1
KogzeKca, n copepkaleeca B ctatbe 3 115-937?

Oteet: Ons uenei onpeneneHna peanbHOro Aepskatens cyeTta (BbirogonpuobpertaTtena) B pamkax obssaHHoOCTeir no
MeXKAYHAPOA4HOMY aBTOMATUYeCKOMYy obmeHy ¢uHaHcoBoM MHPopmaumen OPP obasaHa NpMHMMaTb BO BHMMAHWE
pesynbTaT peanus3auuu NoAUTUK onpeneneHuns BbirogonpuobpeTtateneld, KOTopble NPUMEHAOTCA B pamkax 115-93 c
y4yeTom ocobeHHoCTel onpegeneHus Bbirogonpuobpertatens, cogepawmxcs B rnase 20.1 Kogekca, B COOTBETCTBMMU C
KOTOpOW BblrogonpuobpeTaTenib onpeaenseTcs B Lesom No AOroBopy, NpeaycmaTpuBatowemMy okasaHue pUHAHCOBOM
YCAYrK, @ HE MO KaxKaAoW onepauum ¢ AeHeXHbIMU CpeacTBamMm U UHbIM MMYLLLECTBOM.



nocsneoHee obHoeneHue 21.06.2019

11I. BbifBNEHME /KLL, NPAMO MM KOCBEHHO KOHTPOIMPYIOLIMX KAKeHTa (BbiroaonpuobpeTartens)

3.1 Bonpoc: Hy»HO /1 BbIABAATL AULL, NPAMO MW KOCBEHHO KOHTPOAMPYIOLLMX KAWeHTa (Bbirogonpuobpertatens), B
OTHOLLEHUM KJMEHTOB - IOPUANYECKUX UL, KOTopble He asaatoTca MHPO?

OtBeT: HeT. TpeboBaHWe no npeacTaBaeHU0 MHPOPMALUM O ANLAX, NPAMO UM KOCBEHHO KOHTPOJIMPYIOLLMX KIMEHTa
(BbirogonpurobpeTaTens), pacnpocTpaHAeTCs TO/IbKO Ha KNMEHTOB (BblirogonpuobpeTateneii), kotopble asastoTca MHPO
(nyHKTbI 11 11 46 MonoxkeHus).

3.2 Bonpoc: Kakum obpasom cnegyer oTparkaTb B OTYETHOCTU /ML, MPSMO MAU KOCBEHHO KOHTPOIMPYHOLIUX KAMEHTA,
€C/IN HN 04HO 13 U3NYECKUX UL, HE 0BNaaaeT NPSAMO UK KOCBEHHO aoel bonee 25% ycTaBHOro Kanurana?

Oteet: CornacHo ab6sauy 7 crtatbu 142.1 KogeKkca noa /AMUOM, NMPAMO MAM KOCBEHHO KOHTPO/IMPYIOWMM K/IMEHTA,
NoHMMaeTca GM3MYecKoe INLO, KOTOPOE B KOHEYHOM CYETE MPAMO UM KOCBEHHO (Y4epes TpeTbux AnL) Bnageet (umeet
npeobnagatouiee yyactme b6onee 25 npoueHTOB B KanuTase) KAMEHTOM ANMGO MMEET BO3MOMKHOCTb KOHTPO/IMPOBATb
OENCTBUA KNMEHTa.

B TO e Bpems, NOHATUE «IULO, NPAMO MM KOCBEHHO KOHTPO/AMPYHOLWEE KAueHTa (BbirogonpuobpeTaTtens)»
OO/MKHO MCMOJIb30BaTbCA B COOTBETCTBUU C pekomeHaaumsamu GATP. Takum obpasom, npu oTCcyTCTBUM PU3NYECKOro
INLA, OCYLLECTB/IAIOLLIErO yNpaB/ieHNEe NOCPEACTBOM A0MN yYacTUa B Kanutane, cneayeT BbisBUTb GU3MUYECcKUX auL, (npu
MX HaNIMYNK), OCYLLECTBAAIOLLMX YyNPaBAEHUE IPULUYECKMM NLOM KaKUM-M60 MHbIM 06pasom.

Ha ocHoBaHMW pekomeHaauui DATP' Kk dUBNYECKMM IMLLAM, KOTOPbIE MOTYT OCYLLECTB/ATbL YyrpasseHue
IOPUANYECKMM ANLOM UHBIMKW cnocobamm OTHOCATCA:

e  dusnmyeckoe nnuo (NMuUa), ocylecTBasIOWEe YrNpaBAeHUEe PUANYECKUM JIMLOM WHbIMW criocobamu,
TAaKMMMW KaK JIMYHbIE KOHTaKTbl C OTBETCTBEHHbIMW N1I0AbMMU, NGO C TEMW, KTO Yy4acTBYET B KanuTase.

e  ®dusmyeckoe nMuo (1Mua), ocywecteastollee ynpasaeHne 6e3 npaBa cobCcTBEHHOCTM 33 CYET yyacTua B
dUHaHCMpOoBaHUKN NPeanNpPUATUA; IM60 NO NPUYNHE HANIMYNA TECHBIX CEMEMHbIX OTHOLIEHWUIN; UCTOPUYECKU COMKMUBLLNXCA
nnm copMmUpPOBABLUUXCA B pe3y/sibTaTe COTPYyAHMYEcTBa cBA3el; Mbo B c/yyae, ecim KomnaHus obbsasuna aedont no
onpefeneHHbIM goaram (gonycTuna HeWcrnosIHEHME MO onpeaenieHHbIM naatexkam). Kpome Toro, ¢akT ynpasaeHus
MOXHO NPeanosioKUTb daxKe B Tex C/y4asx, Koraa GakTUYeCKM OHO HUKOrga He OCyLLecTBASA/IOChb, 3 MMEHHO B C/y4ae
NCNONb30BaHMA, NONYYEHUA BbIFOAbl UM NPUOBLIAK OT aKTUBOB, KOTOPbIE HAaX0AATCA BO BAAAEHUW IOPUAMYECKOTO LA,

TakKe K OU3NYECKMM nuMUaMm, KOTOopble MOTyT OCYLLeCTBAATb YNpaB/ieHWe 3a cyeT MOo3uuMi, 3aHMMaeMblX B
CTPYKTYpe 1opuUANYECKOro nLa, OTHOCATCA:

e  ®usmyeckoe MU0 (NMLA), OTBETCTBEHHOE 33 MPUHATUE CTPATErMUYECKUX PELUEHUN, KOTOPbIe OKa3biBatloT
pellatoLlee BANSHWUE HA pa3BUTUE BM3HECA UM Ha ObLLLee HanpaBAeHWe PasBUTUA NpPeanpUATUA.

e dusnmyeckoe MU0 (NMUA), OCYLLECTBAAIOWEE WCMONHATENbHbIN KOHTPO/Ab 33 €)eAHEBHON UK
perynapHoi AeaTeNbHOCTbIO OPUAMYECKOrO /ANLA C WCNO/b30BaHMEM MNO3MLUW PYKOBOACTBA BbICLIErOo 3BeHa:
pyKkoBoauTena npeanpuatna, GUHAHCOBOIO AMPEKTOPA, YNPaBAAIOWEro WAM WUCNOAHUTENbHOTO AMPEKTOpa WAU
npesngeHTa.

e  dusnyeckoe nmuUo (NMMUA), UMetoLLee CyLLECTBEHHbIE NOIHOMOYMA NPKU peleHnn GUHAHCOBbIX BONPOCOB,
CBA3aHHbIX C paboTol topuanyeckoro nmua (Bkaoyas puHaHCOBbIE OpraHU3aLmMn, KOTopble BeayT CBOW cYeTa OT MMEHMU
HOPUANYECKOro N1LaA), U NPU pelleHnm TeKyLWMX GUHAHCOBbIX BONPOCOB HOPUANYECKOro AnLa.

3.3 Bonpoc: KakoBbl 0COOGEHHOCTM BbISABNEHUS /WL, NPSAMO  MAM  KOCBEHHO KOHTPOJAMUPYIOLWMX  KAMEHTA
(BbIromonpurobpeTaTens), B TpacTax U ApYrux aHaNorM4YHbIX CTpyKTypax (legal arrangements)?

1
PykoBogacteo GPATD — npo3payHoOCTb M beHedpuumapHan cobcTBeHHOCTb (PekomeHaauum 24 n 25), 29 MosacHUTeNbHas 3anucKa K PekomeHgauum 24, pasgen 1.

4
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OtBer: [py BbIABNEHUM UL, NPAMO UAN KOCBEHHO KOHTPOJIMPYIOLWNX KANEHTA (BbirogonpuobpeTaTens), B OTHOLWEHUHN
TPACcTOB WAWU APYrMX aHANOrMYHbIX CTPYKTyp ODP poKHa pPyKoOBOACTBOBATbCA B TOM uucie EAMHbIM cTaHZapToOm
oTYeTHOCTU (B YyacTHocTM pasgenom D (6) Cekumn Ill) U cOOTBETCTBYHOLIMMKU PeKOMEHAALUNAM POCHUHMOMHTOPUHTA,
AoseaeHHbIMM MHGOPMALMOHHBbIM NucbMom PepepanbHon caykbbl No GUHAHCOBOMY MOHUTOPUHIY OT 4 aekabps
2018 r. Ne 57 "O meToAMYECKMX PEKOMeHAaUMsaX MO YCTaHOBAEHUIO cBedeHWut o beHeduuUMapHbIX BAadenbLax
KnmeHToB".

Takmm ob6pasom Ana uUenert YCTAaHOBAEHMA /WL, MPAMO WAW KOCBEHHO KOHTPOJIMPYIOWMX KAMEHTA
(sbirogonpuobpeTaTtens), B Tpactax AMbB0 BbIABNEHUA YKA3aHHbIX /ML, B LEMNOYKe BAaAeHUs HeobxoAMMO BbISIBUTb
yupeautenein  (settlors), noneuutenein (protectors), AOBepUTENbHbIX COBCTBEHHMKOB U  yNpaBAsloLLMX,
Bbirogonpuobpetateneit (beneficiaries) nan Knaccol Bbirogonpuobperatenen M nwbble apyre Gusnyeckme auUa,
nmerowme AenCcTBUTE/IbHbIN KOHTPOJIb Had TPACTOM.

B cnyyae ecnm yupeautenem (settlor) Tpacta asnserca opuamyeckoe anuo, To ODP a0nXKHa TaKKe BbIABUTb /UL,
NPSIMO M/IM KOCBEHHO KOHTPOAMUPYIOLWMX TAaKOro ydypeautens Tpacta, U BKAKOYUTb O HUX CBeAEeHMsA B OTYETHOCTb KaK O
INuUax, NPSMO MM KOCBEHHO KOHTPOJIMPYIOLLNX, KAMEHTA - TpacT. B cnyyae ¢ Boirogonpuobpetatenamm (beneficiaries)
TPAcToB, KOTOPbIE YKa3aHbl N0 XapaKTepucTMkam nam knaccam, OOP HeobxoaMMO NONYUYUTbL AOCTAaTOUHYIO MHDOPMALIUIO
ONs TOro, 4tobbl B C/NyYyae OCYLLECTBAEHUSA COOTBETCTBYIOLLENM BbINAaTbl UAM NPU HAMEPEHUU UCMO/b30BaTb AaHHbLIMU
INLAMM 3aKPENNEHHbIX 38 HUMM NPaAB YCTAHOBUTb UX JIMYHOCTb.

B cnyyae co cTpyKTypamm 6e3 06pa3oBaHMs OPUANYECKOTO N1LA, KOTOPbIE HE ABAAIOTCA TPacTaMu, No AMLaMK,
NPSIMO WM KOCBEHHO KOHTPO/IMPYIOWMMM TaKMe CTPYKTYpbl, cneayeT MNOHMMaTb COOTBETCTBYIOWMX /UL, KOTOpble
WCNOHAIOT TaKUE KE UM aHaNorMuHble GYHKLUMM, Kak U B cay4dae ¢ Tpactamu. C yyeTom pasHoobpasuns Takux CTPYKTYp B
OTYETHOCTb B KauyecTBe /UL, MNPAMO WU KOCBEHHO WX KOHTPOAMPYOWMX, HEoBXoAMMO BKAKOYATb CBEAEHUA O
COOTBETCTBYIOLIMX /INLLAX, KOTOPbIE UCMOJIHAIOT TaKUE e UAN aHaNorMuHble GYHKUUM, KaK U B Cly4ae C TpacTamu.

3.4 Bonpoc: Ecnu y KnineHTa, ecTb Bbirogonpuobpertatenb, KoTopbln asasaetca MHPO, HyKHO N1 NpeacTaBAATb CBEAEHMUA
TO/IbKO O TaKOM Bbirogonpuobperatene 1 AnLax, NPAMO UM KOCBEHHO €ro KOHTPOJINPYHOLLLNX?

OtBer: B 3TOM c/yyae Hanmums Bbirogonpuobpetatensa, Kotopbl Asasetca MHPO, Heobxogumo npeacTaBaaTb
MHGOPMAUMIO O TaKOM BbirogonpuobpeTaTene M 0 nMUax, NPAMO MAM KOCBEHHO €ro KOHTponupytowmx. MNpencraBaatb
MHPOPMaLMIO HENOCPEACTBEHHO MO CAMOMY KJAMEHTY B TaKOM Cny4yae He TpebyeTca (NyHKT 14 MonoxeHusn).

3.5 Bonpoc: Y10 noHMMaeTcs noA TepMUHOM «ynpasaseTca uHo OPP» B onpegeneHmn MHPO cornacHo nyHKTy 2
MonokeHua?

OTBeT: YunTbiBas KOMMEHTapun K EAMHOMY CTaHAApTy OTYETHOCTU (B YAaCTHOCTM K CEKUMM 8), TEPMUH «ynpasaseTca
nHot OPP» noapasymeBaeT CUTyaLMIo, NPU KOTOPOIM OAHA UM HecKoNbKo ODP ocyllecTBnAeT MHBECTUPOBAHNE UK
TOPros/to GUHAHCOBLIMWU AKTMBAMM (CAMOCTOATENBHO MW Yepes NOCPEAHUKOB) OT MMeHU ynpasasemoit ODP, a Takxke
MOET Ha CBOE YCMOTPEHME NONHOCTbIO NN YaCTUYHO PacnopAXKaTbCA aKTMBaMU Takok ynpasaaemon OPP.

4.1 Bonpoc: Kakum obpasom ODPP ponxkHa ycTaHaBAMBaTb NMPUHAANENKHOCTb K/AMEHTA K KaTeropuu akTUBHOM WU
NMaccMBHOM opraHu3aumm?

OtBeT: CornacHo nyHkKTy 2 MonoxeHna NMHOO — 370 opraHM3auma UM CTpyKTypa 6e3 obpasoBaHma lOPUANYECKOTO ANLA,
He ABNAOLWAACA opraHu3aumen GUHAHCOBOroO PbiHKAa M He COOTBETCTBYIOLLAA NMPU3HAKAM K/IMEHTOB (33 MUCK/IlOYeHUeM
K/IMEeHTOB - U3NUYECKMX /ML), OCYLLEeCTBAAIOWMX AKTUBHYIO [AeATeNbHOCTb, COMMAacHO npuaoxenuto Nel K
MonoxeHuto, a TakKe ODP, 3aperncTpMpoBaHHas B MHOCTPAHHOM rOCYZAapCTBe (TeppuTOpuM), HE BKAKOYEHHOM B
nepevyeHb rocyaapcTs (TeppUTOPUIA), C KOTOPbIMM OCYLLECTBASAETCA aBTOMaTUUYECKUIA 0bMmeH dMHaHCcoBOW nHopMmaLmeid,
pasmelleHHbIn Ha oduumanbHom caite ®HC Poccmm, OCHOBHOM [0X04 KOTOPOW MPOUCXOAUT OT MHBECTULMI UK
TOProsan GUHAHCOBLIMW aKTMBaMM U KOTOpasa ynpasasetca nHo ODP.

[nAa BbIABNEHWNA YKA3aHHbIX NPU3HAKOB B COOTBETCTBUM C MYHKTOM 55 MonoxeHMA B ciydae 3aKkA04eHUA HOBOTO
porosopa OPP 06s3aHa 3aNpoCUTb ¥ KAMEHTa MHGOPMALMIO O HAMYUK Y Hero npuaHakos MH®O. Mpu HaAnuMK Takux
npusHakos OPP ob6sa3aHa [ONOAHUTENBHO 3aNPOCUTb Y TAKOFO KAMEHTa MHGOPMALUIO O HAaJIOTOBOM PE3NAEHTCTBE UL,
NPAMO WM KOCBEHHO €ro KOHTPOIMPYIOLLMNX.

B cooTBeTcTBUM C NYHKTOM 43 N0N0KEHUS B OTHOLIEHUM paHee 3aK/oYeHHbIX gorosopos OOP anna BbisBNEHUS
npusHakos [MH®O npuHMMaeT Mepbl, YKasaHHble B NyHKTax 44-46 [lonoXeHWA, a MMEHHO: NPOBOAUT aHaIuU3
OOKYMEHTOB W CBeAEHWI, NpeacTaBAeHHbIX K/AMEHTOM, B TOM 4YMCAe B CBSA3W C MUCMNoJHeHWMem TpebosaHui
3akoHogatenbcrea o NO4/dT.

Ona paccmaTtpmBaembix uenert OOP MOMKET TaKKe WMCnosb30BaTb MHGOPMAUMIO M3 OTKPbITbIX (Ny6AMYHbBIX)

5
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MCTOYHUKOB.

4.2 Bonpoc: MNpu naeHTUdUKaumMm KnmeHTa B KayecTBe MACCMBHOM WMAW aKTUBHOW oOpraHusaumMm moxKet nm ODP
nosnaratbcA Ha MHPOPMaLMIO, YKa3aHHYo camum KaneHtom?

OtBeT: CornacHo nyHKTy 61 MonoxkeHna OPP nonaraetca Ha MHGopMaUULO, NPeAcTaBAEHHYIO KIMEHTOM, U HE NPOBOAUT
OONONHUTENbHYIO NPOBEPKY MHGOPMALMKM, 3anpOLLEHHON B COOTBETCTBUM € pasgenamu Il n IV MNonoxeHns, Kpome
CNy4YaeB HECOOTBETCTBUA MHOPMALUM, NPEACTABAEHHOM TaKUM JINLLOM, CBEAEHUAM, UMetowmmea y OPP. B chyyae ecnm
npu NPoBeAeHUN NPOBEPKM AOCTOBEPHOCTU U MOJHOTbI NPEACTAaBAEHHOM TaKUM MLOM MHbopMaLnmn ODP BbiABAEHbI
HECOOTBETCTBMA 3TOM MHPOPMaLUN cBegeHuam, umetowmmes y OPP, OPP He BnpaBe nonaratbca Ha MHOpmauMio,
NPeACTaBNEHHYIO KAMEHTOM. B To e BpemAa, noMMmo MHPOpMaUUM, KOTopaa MMeeTcAa B pacnopseHnn OPP, ans
uenen maeHtTMduMKaumm KameHta Kak MHPO pgonyckaetcs mcnonb3oBaHMe MHGOPMALMM M3 OTKPbITbIX (My6ANYHbBIX)
WUCTOYHMKOB.

4.3 Bonpoc: Y10 NoOHMMaeTcAa Noj BHOBb CO34aHHbIM JIMLLOM?

OtBeT: B yacTn onpeaeneHns KAMEHTa KaK BHOBb CO34aHHOr0 /nLa HEOBXOAMMO UCXOAUTb M3 CledytoWmX YCA0BUNA:
K/NMEHT elle He OCYLLEeCTBAAET AeNOBYH aKTUBHOCTb, HE WUMEET WUCTOPUM onepauunii, HO MpPU 3TOM OCyLlecTBaaeT
WHBECTUPOBAHME KaMnuTasa B aKTMBbl C HaMepeHMeM OCyLEeCTBAATb MNPeanpUHUMATENbCKYI0 AeATeNbHOCTb, He
CBA3aHHY0 C geAatenbHocTbto ODP, npu ycnoBuM, YTO C MOMEHTA MEPBOHAYA/IbHON PErnucTpauumM TaKoro KAMeHTa B
KauyecTBe X03alicTByIoLero cybbekta npolwao He 6bonee 24 mecaues (cornacHo NoANYyHKTY e) NyHKTa 9 pasgena D cekumu
VIl EaMHOro ctaHaapTa OTYETHOCTH).

4.4 Bonpoc: Kakme HeKoMmmepyecKkne opraHmMsaumMm NpU3HaKTCA OCYLLECTBAAIOLWLMMU aKTUBHYIO AEATE/IbHOCTb B PaMKax
absaua 10 nognyHkTa a) nyHKTa 1 MpunoxkeHua 1 K MonoxkeHno? Kogekc He npeaycmaTpuBaeT 0CBODOMKAEHUA OT
Hanoroob0XKeHMA BCEX AOXOL0B HEKOMMEPYECKUX OPraHu3almi, PpaBHO He MO3BO/IAET HEe OTHOCUTb UX K OOBbEKTY
Hanoroob10XeHua (cornacHo rnase 25 KogeKkca 06 beEKTOM HaNoroob10KeHNA ABNSETCA NPUbbIb).

Otger: [lo BONpPOCYy NPU3HAHWA HEKOMMEPYECKON OpraHM3auMM OpraHu3aumen, OCYLLECTBAAIOWEN aKTUBHYIO
OeATeNbHOCTb, C/ielyeT PYKOBOACTBOBATLCA HE HAMIOMOBbIM, @ OTPAC/EBbIM 3aKOHOAATENBCTBOM, YUYUTbIBAA NPU 3TOM
Uenu cosgaHuma TakKoW opraHusaumu. Tak, PegepanbHbiMm 3aKoHOM oT 12.01.1996 Ng 7-®3 «O HeKoOMMepYecKux
opraHusaumsax» (ganee — PenepanbHblit 3aKoH Ne 7-P3) HeKoMMepUYEeCKo opraHusaumen NpU3HaeTca opraHnsaums, He
MMeloLLLas NU3BAeYeHNe NPUBLIIN B Ka4eCcTBE OCHOBHOM Le/IN CBOEM AeATENbHOCTU U He pacnpeaenstowan nosydyeHHy
NPUBGbINL MeXaY y4acTHUKaMu. Mpu 3TOM HEKOMMEpPUYECKas OpPraHn3aLma MOMKET OCYLLECTBAATb NPeanpPUHMMATENbCKYIO
N MHYIO NPUHOCALLYIO A0XO0A4 AEeATENbHOCTb NLb NOCTO/IbKY, MOCKO/IbKY 3TO CAYXKUT AOCTUMKEHUIO LLEeNE, Paan KOTOPbIX
OHa CcO34aHa U COOTBETCTBYET YKa3aHHbIM LLeIAM, NPX YCN0BUM, YTO TaKana AeATENbHOCTb YKa3daHa B ero yupeamTenbHbIX
OOKYMeHTax. Takon AeATeNbHOCTbI0 NPU3HAeTca NpuHocAllee NpUbbib NPOM3BOACTBO TOBAPOB U YCAYr, OTBEYaOLWMX
LenaMm Co30aHUA HEKOMMEPYEeCKOW opraHuMsauuu, a TaKXKe npuobpeTeHne W peanusauusa  LUeHHbIX bymar,
MMYLLLECTBEHHbIX N HEMMYLLLECTBEHHbIX MPaB, y4acTue B X03ANCTBEHHbIX 06LLECTBAX U yYyacTMe B TOBapULLECTBaX Ha Bepe
B KayecTBe BKAaauMka. CnepoBaTefibHO, BCE MMYLLECTBO HEKOMMEPYECKMX OpraHusauuii, B TOM 4YMCAe A0XO0Abl,
nosyyaemble OT NpPegnpPUHUMATENIbCKOM AEeATENbHOCTU, B NONHOM obbeme ABNAOTCA WMCTOYHMKOM OCYLLECTB/EHMUA
YCTaBHOM AeATeNbHOCTU opraHm3aumm, GOpMUPOBAHUSA MMYLLECTBA HEKOMMEpPYECKON opraHmnsaumm. O4HOBPEMEHHO C
Tem, Ansa uenen rnasbl 25 «Hanor Ha NpubbIAbL opraHM3aumniiy KogeKkca yunTbiBalOTCS A0OXOAblI OT peanns3aumnmn ToBapos
(paboT, ycayr) M MMyLLEeCTBEHHbIX MpaB, onpegensdemble B COOTBETCTBMM cO cTaTbeit 249 Kopgekca, w
BHEpeasiM3auMoHHbIe 40X0Abl, Onpeaensemble B COOTBETCTBUM co cTaTbeil 250 Kogekca.

MepeyeHb [0XO40B, KOTOPble BMPaBe He Y4yuUTbiBaTb HEKOMMEpPYECKMe opraHmsaumMm npu GopmupoBaHMU
HanoroBoi 6asbl NO Hanory Ha Npubbl/ib, NOMMEHOBAH B MYHKTE 2 U B OTAE/NbHbIX NOAMYHKTax MyHKTa 1 ctatbu 251
Kopekca. MNepeyeHb TaKMX [0X040B ABAAETCA McyepnbiBalOWMm. B ciyvyae ecam HeKomMmepyecKasa oOpraHu3auma
nosiy4yaeT JoXoAbl, He yKa3aHHble B cTaTbe 251 KoaeKca, To OHUM yuyuTbIBAOTCA NPU OnpeaeneHnmn Hanorosol 6asbl no
Ha/sory Ha NpMbbiNb OpraHnsaLmin B 06LLeyCTaHOBIEHHOM NopsAKe.
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V. Feorpadus meayHapoaHOro aBToMaTu4eckoro obmeHa ¢ouMHaHcoBO HGOpMaLei

5.1 Bonpoc: Tpebyetca nanM npeactaBaATb UHGOPMALIUIO B OTHOLLEHUM NUL, ABAAIOLIUXCA HA/NIOrOBbIMU pe3naeHTaMu
rocyaapcrs (Tepputopuit), He NognNMcaBLIMX MHOFOCTOpoHHee CornalleHne KOMMEeTEHTHbIX OpraHOB 06 aBTOMATUYECKOM
obmeHe PpuHaHcoBOM MHPOpMmaLmenn?

OtBeT: MonoxeHua Kogekca He OrpaHMYMBAOT NMepeyeHb rocyaapcTs (TEPPUTOPUIA), HAaNOroBble Pe3naeHTbl KOTOPbIX
noasierkaT OTYETHOCTU B PaMKax MeXAyHapoAHOro aBToMmaTu4yeckoro oomeHa puHaHCoBoOM MHPOpmaLmen.

C yuyeTom ab3aua 5 nyHkTta 2 MonoxkeHna OPP ob6a3aHbl cobmpaTtb 1 Hanpasaatb B PHC Poccun uHbopmaumio B
OTHOLWIEHMM BCEX K/IMEHTOB (BblrogonpuobpeTtatenent U (Mam) auu, NPSMO UM KOCBEHHO UX KOHTPOMPYIOLLMX), KOTOpble
He ABAAKOTCA TO/NbKO POCCUMCKMMW HANOFOBbIMM pe3uaeHTamu. Takke nyHKT 15 [onoxkeHuma npepycmatpusaet
HeobXxo4MMOCTb NpeacTaBAeHUs NHGOPMALMKN B OTHOLLEHUW INL, KOTOPbIE HE ABASIOTCS HA/I0rOBbIMKW PE3NAEHTAMUN HU
B O4HOM rocyaapcTBe, T.e. 0 nMuax 6e3 Hanorosoro pesngeHTcTea (T.H. "tax nomads").

VI. [loKyMeHTbl, NOATBEPKAatoWmMe HANOroBoe pe3naeHTCTBO

6.1 Bonpoc: Kakume MMeHHO noATBep)KAAOWME [AOKYMEHTbI HEO6X0AMMO MOJyYUTb OT KJ/AMEHTa COrIacHo
NyHKTY 42 MNonoxeHuns?

OtBeT: Mcxoaa M3 nonoxkeHun nyHKTa 42 lNonoxKeHus, KAUeHT (BbirogonpuobpeTaTens)-dpusmyeckoe nnLO No paHee
3aKNIOYEHHOMY A0rOBOPY MOMKET paccmaTpuBaTbcd OPP KaK TONIbKO POCCUMIACKUI HANOFOBbIN PE3NAEHT, eCn TaKoM
KJMEHT 3a8BUA 06 OTCYTCTBMM Y HErO HA/NIOFOBOr0 PE3NAEHTCTBA MHOCTPAHHOIO FOCYAapCTBA U NPeacTaBU AOKYMEHTbI,
YOO0CTOBEPAIOLME JIMYHOCTb WAW HANOTOBOE PE3NAEHTCTBO, CBUAETENbCTBYHOLWME 06 OTCYTCTBMM Yy Hero craTtyca
Ha/NOroBOro pesngeHTa WHOCTPaHHOro rocygapctea. O®P cama oueHMBaeT [0CTAaTOMHOCTb NPEeACcTaBNEHHbIX
OOKymeHTOB. Mpn atom ODP He BnpaBe nonaratbCA Ha AOKYMEHTbI, MpeacTaBaeHHble KaneHTom, ecnn ODPP 3Hana uam
OO0JIKHA 6bl/1a 3HATb O TOM, YTO AOKYMEHTbI HE COOTBETCTBYIOT AEUCTBUTENBHOCTM UM NPOTUBOPEYUAT UHBIM MMEOLLMMCA
B pacnopsxxeHnn OPP noKymeHTam u CBeAEeHUAM.

MonoxeHne He oOrpaHMYMBAET BWUAbl AOKYMEHTOB, KOTOpble MOryT OblTb WCNosab3oBaHbl O®P  ana
paccmaTpuBaemblx Lenei. YUUTbiBas KOMMEHTapUU K EAMHOMY CTaHAApPTy OTYETHOCTM (B YACTHOCTU K MOANYHKTY E(6)
ceKumMm 8), a Takxke pasbacHeHus OICP, K AOKyMeHTaMm, yKasaHHbIM B NyHKTe 42 [10/I0KeHMA, MOrYT OTHOCUTbLCA,
Hanpumep, LOKYMEHTbI, NoATBEPXKAAloWME MeCTO PaKTUYECKOro NPOXWUBAHUA KAMEHTA B rocyaapcrse, OT/IMYHOM OT
rocyfapcTea, MPU3HaKM NPUHAA/IEKHOCTM K KOTOpomMy 6bliv BbisiBfieHbl O®P (Hanpumep, cyeTa 3@ KOMMYyHasbHble
YyCAyrun), a TaKkKe [OOKYMEHTbl, NOATBEPXKAAIOLWME, YTO KAMEHT ABAAETCA HAJIOTOBbIM PE3UAEHTOM rOCyAapcTBa,
OT/IMYHOTO OT rOCYAAPCTBA, MPWU3HAKM MPUHALJIENKHOCTU K KOTOpoMy Oblan BbisiBeHbl OOP (Hanpumep, cepTuduKaT
Ha/JI0roBOTO Pe3nAEHTCTBA).

VII. MHOCTpaHHbIN NOEHTUPUKALLMOHHBIN HOMEP HaloroniaTe/bLpKa

7.1 Bonpoc: [JonycTmo nn npeacTaBieHMe cBedeHuit 6e3 yKasaHWA WMHOCTPAHHOMO WMAEHTUPUKALMOHHOIO HOoMepa
Ha/JI0roniaTeNbllUMKa, eCIN KAUEHT AB/AETCA Ha/JoroBbIM PE3VAEHTOM CTpPaHbl (TeppuTopuuM), rae He npesycMOTPeHO
ABTOMATUYECKOE NMPUCBANBAHME TAKOTO MAEHTUDUKATOPA, U OH HE UMEET TaKoro naeHTMdMKaTopa?

OtBeT: B cnyyae HenpeactaBneHUA KAMEHTOM MHOCTPAHHOMO MAEHTUOMKALMOHHOIO HOMEpa MO paccmaTpuBaemom
npuYnHe, ecnn AaHHbIA GaKT noaTBep:KAeH M obocHoBaH ¢ yyeTom goctynHoit OPP mHPopmaumm, B TOM yYucie u3
OTKPbITbIX WUCTOYHMKOB, O®P npu 3anonHeHWM COOTBETCTBYHOLLENA OTYETHOCTM YKA3blBAET CAEAYHOLWY MPUUUHY
HenpeAaCTaBAEHNA TAKOTO HOMepPA COINacHO CNPaBOYHUKY «MpUYMH HenpeacTaBAeHNA MAEHTUDUKALMOHHOTO HOMepa 1
0aTbl POXKAEHMA KaneHTa - ¢usmyeckoro numua» (ReasonCodelnd) kK dopmaty 5.02: «TIN — KoMMeTeHTHbIM opraH
IOPUCAMNKLMU, C KOTOPOI Obln BbIABAEH NPU3HAK CBA3W KIMEHTA, He Nnpuceouna TIN TaKOMy KMEHTY».

7.2 Bonpoc: MOXHO /1M UCMO/b30BaTb HOMEP MHOCTPAHHOrO MacnopTa KaneHTa (Bbirogonpuobpetatena n\man avua,
NPAMO MM KOCBEHHO MX KOHTPOJIMPYIOLLErO) B KAYecTBe aHa/iora MHOCTPAHHOIO MAEHTUOUKALMOHHOIO HOMepa A/if
YKa3aHMA B OTYETHOCTU?
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OT1BeT: YunTbiBaa KOMMEHTapun K EgMHOMY CTaHOApTy OTYETHOCTU (B YAaCTHOCTM MyHKT 148 KommeHTapueB K CeKkuuu
VIIl), nacnopTHble AaHHble MOTYT HbITb MCNONb30BAHbI B KAYECTBE aHA/I0ra MHOCTPAHHOIO UAEHTUOUKALMOHHOTO HOMepa
B C/ly4ae OTCYTCTBMA APYroro HA/NOroBOro WMAEHTUPUKALMOHHONO HOMEpPA, MCMNOAb3yemMoro A/s TaKuX uenen B
COOTBETCTBYIOLLEN IOPUCANKLNMN.

Mpun 3ToM € yyeTom nosaoxKeHmn ctatbn 142.4 Kopekca OPP o06s3aHa noateepamTb GaKT OTCYTCTBMA MPAKTUKM
NPUCBOEHMA HANOrOBOrO NAEHTUPUKALMOHHOIO HOMEPA B COOTBETCTBYIOLWLEN OPUCANKLMN, @ TaKKe yoeauTbCa B TOM,
YTO COBETyHOLWME MNACMNOPTHbIE AaHHble ABAANTCA YHKUMOHANbHbIM 3KBUBANEHTOM WMAEHTUPUKALMOHHOIO HOMeEpa
HA/IOroNaTeNbLUMKA M UCNOb3YHOTCA KOMMETEHTHbIMM HANOroBbIMM OPraHaMM TaKOM HOPUCAMKLMM ANA uenein yyeTa
Ha/0roBbIX 06A3aTeNbCTB.

Takxe B COOTBETCTBMM C MNyHKTOM 61 T[lonoeHna ODPP npm oueHKe nNOAHOTbI M OOCTOBEPHOCTU
npeaocTaB/JeHHON KAMEeHTOM MHGOPMaLIMK PYKOBOACTBYIOTCA BCEN AOCTYNHOM MM MHPOpMaLUUeEN, B TOM YMUCae TaKUMK
061Wwea0CTYNHBIMU UCTOYHMKaMKN MHGOPMaLUUK, KaK odULMANbHbIE CANTbl FOCYAAPCTBEHHbBIX M MYHULMNANbHBIX OPraHOB
MHOCTPaHHbIX rocyaapcTs, noptan OpraHM3auMM SKOHOMWMYECKOFO COTpyaHUYecTBa M pas3sutua (O3CP) ¢ AaHHbIMK O
Ha/0roBbIX MAeHTUdMKATOPax U HaNOrOBOM pPe3naeHTCTBE.

7.3 Bonpoc: Kak npoBepuTb GpopmaT MHOCTPAHHOIO MAEHTUPUKALNMOHHOTO HOMEpPa HasioronaaTteblimMKa Aaa TeX CTPaH,
nHPopmauma O KOTOpbIX OTcyTcTBYET Ha caikite O3CP? [lNpeaycMOTPEHbI /i CaHKUMM 33 NpeaocTaB/ieHne AaHHOro
naeHTnduMKaTopa B HesepHom popmare?

OtBeT: CornacHo nyHKTy 61 MonoxeHna OPP nonaraetca Ha UHGOPMALLMIO, MPEACTABAEHHYIO KIMEHTOM, U HE NPOBOAMUT
OOMNOJIHUTENbHYO NPOBEPKY MHPOPMaUMK, 3aMNPOLUEHHOM B COOTBETCTBMM C pasgenamu Il n IV MonoxeHusa, Kpome
CNy4aeB HECOOTBETCTBUA MHOOPMALMK, NPEACTaBAEHHOM TaKUM ANLOM, CBEAEHUAM, nmetowmmea y ODP, B Tom uuncne,
AOCTYMHbIM M3 NYyBAMYHbBIX UCTOYHUKOB (Hanpumep, caiiT O3CP).

B cnyyae ecnm npu npoBefeHUM NPOBEPKM AOCTOBEPHOCTM W MOJHOTHI MpPeAcTaBNeHHOW WHbOopMauum
(Hanpumep, NyTem CpaBHEHMUA C paHee NpeaCcTaBAEHHOW, aHaNOrMUYHOM MHOPMaL el MHbIM KineHTom) ODPP BbiaBAEHDI
HeCcoOTBETCTBMA MNPEeACTaBAEHHOW TaKMM AMULOM MHOOPMaLMKM cBedeHUAM, umetowmmea y OOP, OPP He Bnpase
nosiaraTbcA Ha MHGOPMaLMIO, NPEeACTaBAEHHYIO KIMEHTOM.

CornacHo crtatbe 129.7 Kopekca He BKAoveHne ODP  ¢PuHaHCOBOM MHPOPMALUM O  K/UEHTE,
Bbirogonpuobpertatene u (Man) nuuax, NPAMO WM KOCBEHHO WX KOHTPOJMPYIOWMX, B COOTBETCTBMM C rnasoi 20.1
KogzeKkca Bneyet B3biCKaHMe wWTpada B pasmepe 50 000 pybneit 3a Kaxablit GaKkT Takoro HapyweHus. Mpu atom, ecau
O®P npu npoBepeHMn npoueayp, NPeaycMoTpeHHbix lonoxKeHnem, nNpuHANa Bce OOOCHOBaHHble U AOCTYMHblE B
CNIOXMBLUMXCA 0OCTOATENbCTBAX MepPbl, TO B C/Ay4Yae YKasaHWA MHOCTPAHHOrO UMAEHTUOUKALMOHHOIO HoMmepa
HanoroniaTeNblWMKa (ero aHanora) B OTHOWEHMM KAMEHTa (BbirogonpuobpeTatens) B HeBepHOM ¢dopmate, OaHHbIN
C/ly4ait He NonagaeT NoZ COCTaB NPaBOHAPYLLEHWA cornacHo ctatbe 129.7 Kogekca.

8.1 Bonpoc: Ecav KAMEHT KOHTPONMPYETCA HECKONbKMMW KOMMaHUAMM, aKUMK KOTOpbIX Ob6paliatoTcA  Ha
OpraHU30BaHHbIX Toprax B Poccuitickolit ®epepaumm MAM Ha MHOCTPaHHOW OupKe, M NpM 3TOM HW OAHA W3 TaKUX
KOMMaHui He nmeeT 6osiee 50 % akuuii (Jonei) B ycTaBHOM (CKIaA04HOM) KanuTasie TaKoro KAWeHTa, JoMNyCKaeTcs v B
uenax npumeHeHua absaua 3 nyHKkTa 17 MonoxeHua ANA ueneir OUEeHKU KOHTPOAA CYMMWMPOBATb A0/M HECKObKUX
KOMNaHUn?

Oter: Hetr. B pamkax a63aua 3 nyHkta 17 [lono)KeHMA He [OMycKaeTca CYMMMpPOBaHWE f0Jiell HEeCKONbKUX
OpraHu3aLmin, akLLMmn KoTopbiXx 06paLLatoTCA Ha OPraHN30BaHHbIX Toprax B Poccuiickon ®eaepaumm AU Ha UHOCTPAHHOM
bupxe.

8.2 Bonpoc: Kak cooTHocaTtca nyHKTbl 17 n 55 MonoxkeHna? HyxkHO An 3anpawmBatb MHGOPMaLUIO O HANOrOBOM
pe3nLEHTCTBE, a TaKXe BblABAATb BblrogonpuobpeTaTeneit U Aul, NPAMO WUAN KOCBEHHO KOHTPOJIMPYHOLMX KAMEHTA
(BbirofonprobpeTaTens), B OTHOLEHUN /ML, YKA3aHHbIX B NyHKTe 17 MonoxeHna?
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OtBeT: 3anpawmBaTb MHPOPMALMIO O HAIOTOBOM Pe3nAEHTCTBE UL, YKa3aHHbIX B NyHKTe 17 MonoxeHus, He TpebyeTca.

TaK)Ke, NOCKO/IbKY YKa3aHHble B MyHKTe 17 [lonoxeHua nuua He paccmaTpusatoTcAa B KadvectBe MH®PO, 3a
nckntodeHnem OODPP, 3aperncTpMpoBaHHOM B MHOCTPAHHOM rocyfapcTee (TeppuTopun), He BKIOYEHHOM B MepevyeHb
rocyaapcts (TeppuTopui), C KOTOPbIMM OCYLLECTBAAETCA aBTOMATUYECKUiA obmeH ¢uHaHcoBoW MHbOpMaLmen,
pasmelleHHbIn Ha odumumanbHom cante ®HC Poccumn B MHOOPMAUMOHHO-TENEKOMMYHUKALMOHHON ceTn "UHTepHeT",
OCHOBHO [,0XO0Z KOTOPOWM NPOUCXOANT OT MHBECTULMIN MM TOProBAN GUHAHCOBLIMM aKTMBaMM M KOTOpPaA ynpasBadeTcs
WHOW opraHusauueir ¢GUMHAHCOBOTO pPbiHKA, TO 3anpawmsBatb WMHGOPMALMIO O AMLAX, MAPSAMO WM  KOCBEHHO
KOHTPO/IMPYIOLLMX TAKOro K/MEeHTa (BbirogonpuobpetaTens), He Tpebyercs. AHaNOTMMYHbLIA MoAXon4 NPUMEHSAETCA B
OTHOLUEHMW UL, HAMEPEBAOLMXCA CTaTb KAneHTamm ODP,

B TO e BpemsA, ecAn yKasaHHble B nyHKkTe 17 TlonoxeHws Auua AEUCTBYIOT B MHTepecax
Bbirogonpuobpetateneii, To OPP ob653aHa YCTaHOBUTL HA/IOFOBOE PE3UAEHTCTBO TaKMX BbirogonpuobpeTtateneit (NyHKT
14 MonoxeHwusn).

Hanorosoe pe3naeHTCTBO BbirogonpuobpeTaTeneit He ycTaHABAMBAETCA TONbKO B CAyvae, ecim KameHtom OPP
asnsetca gpyraa OPP (3a MCKAOYEHMEM KAMEHTA - OpraHusauMuM (GUHAHCOBOTO pPbIHKA, 3aperncTpupoBaHHOM B
MHOCTPAaHHOM rocyaapcTee (TeppuTopuK), He BK/IOYEHHOM B NEpPeyvYeHb FocydapcTB (TeppuTopuit), ¢ KoTopbiMM
OCYLLECTBNSAETCA aBTOMAaTUYeCKMA 06bmeH ¢uHaHCOBOM WHbOpMaUMen, pasMelleHHbIM Ha oduuManbHOM caunTe
YNOJIHOMOYEHHOIO OpraHa B UHGOPMALNOHHO-TENEKOMMYHUKALMOHHOW ceTn "MHTepHeT", 1 OCHOBHOWM [,0X04 KOTOPOW
NPOUCXOAUT OT WMHBECTULMK WUAW TOProsanM GUHAHCOBLIMM aKTMBAMM M KOTOPAaA ynpaBaAeTcA WHOM opraHusaumen
dUHaAHCOBOrO pblHKa) aHaNorMYyHO nonoxeHmam PegepanbHoro 3akoHa ot 07.08.2001 N 115-d3, us KoToporo cneayer,
YTO «KpeauTHble oOpraHusauuu, NPodeccCUMOoHaNbHble YYACTHUKM pPbIHKA LEHHbIX Oymar, ynpasastolme KommaHuM
WHBECTULMOHHbIX POHA0B, NaeBbiX MHBECTULNOHHBIX GOHA0B U HErocyAapCcTBEHHbIX MEHCUOHHbIX POHAOB BNpaBe He
npoBoAauTb  MAEHTUOMKAUMIO  BbirogonpuobpeTaTens, €cAM  KAMEHT ABAAETCA: KPeguTHOMW  opraHusauumen;
NpodeccMoHaNbHbIM YYAaCTHUKOM PbIHKA LEHHbIX bymar; ynpasnsiloWein KomnaHWen MHBECTUUMOHHOro ¢oHaa wau
HEerocygapcTBEHHOrO NEHCMOHHOIO GOoHAA». AHANOTUYHbIN NOAX04 NPUMEHAETCA B OTHOLIEHMM INL, HaMepeBatoLLMXCS
CTaTb KMeHTamu OOP.

8.3 Bonpoc: Heobxoammo nu nNpeaocTasiATb AOBEPEHHOCTb MW MHOE NMOATBEPXKAEHWE MOJIHOMOYUN MPEeAcTaBUTENA
O®P npwu HanpaBneHWn OTYETHOCTU B pamKax 340-P3 un [MoctaHOBAEHUA B 3neKTpOHHOM Buae yepe3 Cepsuc PHC
Poccun?

OtBeT: CorniacHo PekomeHAauuAM K 3anosiHeHuo snemeHTa PopmaTtos 5.02 «KOHTaKTHbIe AaHHbIE nLa,
YNOJIHOMOYEHHOTO NPeACTaBAATb CBEAEHUSA OT UMEHW OpraHM3aunm GMHAHCOBOrO PbIHKA» NOJHOMOYMA NULLA,
YNOJIHOMOYEHHOTO NPeACTaBAATb CBeAeHUA OT MMeHn ODP, NoaTBEPKAAIOTCA €ro 3/IeKTPOHHOM NOANMCbIO, KoTopasn
NCNosib3yeTcs NPy NOATBEPKAEHUM AOCTOBEPHOCTU CBEAEHMIN, YKAa3aHHbIX B OTYETHOCTU cooTBeTcTBYoWwen OPP.
MpepacraBneHme Kaknx-nMbo AoNoAHUTENbHbIX NTOATBEPKAEHUN NoHOMOUNIN NpeacTasuTens OPP He TpebyeTcs.

8.4 Bonpoc: HeobxoauMo M BK/OYATb B OTYETHOCTb cBeAeHMA 06 060cobneHHbIX NogpasaeneHuaX MHOCTPAHHbIX
topugmueckux auny? Ecam pa, To KakMm obpasom HeobXoAMMO 3aMoJiHATb COOTBETCTBYHOLLYIO OTYETHOCTb? Kakue
OOJ/IKHbI 6bITb YKa3aHbl TIN 1 agpec: opugnyeckoro anua nan o06ocobaeHHoro noapasaeneHmnn?

OtBert: CBegeHus o KaneHTax OPP, KoTopble ABNAOTCA 060c061€HHbIMU NOAPA3AENEHUAMMN MHOCTPAHHbIX OpraHM3aumit
noasaexaT OTYETHOCTU ANA Leneil MexayHapoAHOro aBToMaTuyeckoro obmeHa ¢puHaHCOBOM MHbOPMaLMEN.

NHbOpMaLmMA O TaKMX KAMEHTaX YKa3blBAEeTCA COMMacHO AOKYMeHTaM O MOCTAHOBKe Ha y4yeT B Poccuickow
denepaunn TakoW aelicteytowen yepes obocobneHHoe nogpasgeneHme MHOCTPaAHHOW opraHusauuu. MNpu 3Tom npu
3anosHeHnn 3snemeHta ®PopmatoB 5.02 «HammeHOBaHWE KAWEHTA-IOPUAMYECKOrO AMLA» Heobxogumo CTaBUTb
cneaytouwyto otmeTky: Permanent establishment.

Mpy 3anoNHEeHMM MHOXKecTBeHHOro snemeHTa Popmatos 5.02 «Agpec (cBoboaHas ¢opma/duKcnpoBaHHan
¢dopma)» ODP yKasbiBaeT BCe M3BECTHble el agpeca Kak Camol MHOCTPAHHOW OpraHvM3aumm 3a pybexkom, Tak U ee
0bocobneHHoro noapasaenerHun B Poccuinickon depepaunn.

B anemeHTe «MAeHTUOUKATOP KAMEHTA-IOPUAMYECKOTO J/IMLAY» YKA3blBAlOTCA COOTBETCTBYHOLLIME AaHHblE
WHOCTPaHHOM OpraHu3aumm.

B paccmatpuBaemMom c/iydae TaKKe HeobXxogMmo AOMONMHUTENbHO 3an0fHUTb  31eMeHT  «POCCUMIACKUIA
NAEHTUDUKALMOHHBIA HOMeP HanoronaaTenblMKa» 1 31emeHT «Koa NpUYMHbI NOCTAaHOBKM Ha y4eTy.

[aHHaa nHPopmaLmA yKasblBaeTCcA C UCMO/b30BAaHNEM BbllEYKa3aHHbIX PEKBU3UTOB MO aHaN0MMW.

Bonee nogpobHO ¢ NOPALKOM 3aNONHEHMA YKa3aHHbIX 9/1IEMEHTOB MOXHO 03HAaKOMUTbCA B PeKomeHaaumaAXx.

8.5 Bonpoc: KakoBbl ocobeHHOCTM npumeHeHuAa ODP lepeyHs UCKAYEHHbIX AOr0BOPOB B OTHOLUEHWW A0rOBOPOB
CTPAxXOBAHMWA KM3HW Ha C/ly4alk CMepTU; [AOroBOPOB CTPAXOBaHWA Ha CAy4yal yTpaTbl TPYAOCMOCOOHOCTUM M WHblE
[OroBOpbl  CTPAxXOBaHWsA, NpeAyCMaTPUBAIOWME BbIMIaTbl CTPAXOBbIX CYMM A1s  MOKPbITUA HE6aronpuaTHbIX
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SKOHOMMYECKUX NOCNEeACTBMM HACTYM/IEHUA CTPAxXOBOro C/Ay4vas; CPOYHbIX [OFrOBOPOB CTPAXOBAHWA KMU3HMU, CPOK
OEeNCTBUA KOTOPbIX UCTEKAET A0 AOCTUMEHWMA 3acTPaxoBaHHbIM AMLOM Bo3pacta 90 feT, npu cobaoLeHUN YCNOBUN,
onpeaenéHHbix MNepeyHem NCKAOYEHHbIX JOFOBOPOB?
OTtBeT: YKasaHHble BWAbl [OroBOPOB MOTYT OblTb MCKAKOYEHbl TO/IBKO B CAyvae, eCAM OHW NpeaycMaTpuBatoT
WUCKNOYUTENIbHO TaKMe CTpaxoBble C/ly4aun, KoTopble NepevyncneHbl B COOTBETCTBYIOWMX NYHKTaxX MNepeyHa NCKAIYEHHbIX
[0roBOPOB, NN KOMBUHALMIO TAKMX CTPAXOBbIX C/y4aes.

B cnyyae ecnu porosop npeaycmatpuBaeT tobble AOMNOAHUTENbHbIE CTPaxOBble C/lydan, KOTOpble He
nepeyncneHsbl B MepeyHe UCKAOYEHHbIX 4OrOBOPOB, TO TAKOW A0r0OBOP HE PACCMATPUBAIOTCA B Ka4YECTBE UCKAOYEHHOTO,
1 puHaHcoBaa MHoOpPMaLMA NO HEMY NoJNeEXNUT NpeacTasneHunto 8 PHC Poccuu.

IX. OnpeaeneHne NOPOroBbiX 3HaYEHMM CTOMMOCTY A0roBOpa

9.1 Bonpoc: B oTHOLIEHUM AOrOBOPOB C KANEHTAaMM - OPUANYECKMMU NNLAMU, CTOUMOCTb KOTOPbIX HA AaTy BCTyN/IeHMA
B cuny MNMonoxeHus coctasnset 250 Tbic. Aonnapos CLUA (Mnn sKBUMBaANEHT TaKoW CyMMbl B APYroi BaioTe) UAn mMmeHee,
ecnn OPP Bocnosib3oBanacb NPaBOM COrNacHO NyHKTY 51 MonoKeHuaA, No COCTOAHMIO HAa KaKoW MOMEHT BpemeHn OPP
[O0MKHA onpenenaTb, MPEBbILWEH N NOPOr?

OtBer: OueHKa CTOMMOCTM paHee OTKPbITbIX [OroBOPOB C HOPUANYECKMMM /IMLAMKM, CTOMMOCTb KOTOPbIX Ha Aaty
BCTynneHua B cuny MNonoxkeHua (Ha 20.07.2018) He npesbiwana 250 Tbic. gonnapos CLUA, ana ueneit onpeneneHus,
MPEeBbIWEH NM AAHHbIM MOPOr, HEOHXOAMMO OCYLLECTBASATL MO COCTOAHWIO Ha MOCAEAHWA AeHb COOTBETCTBYHOLLENO
OTYeTHOro nepuoaa.

X. OnpefeneHvie CTOMMOCTH A0rOBOPOB

10.1 Bonpoc: KaKolt Kypc MHOCTPaHHbIX Ba/IlOT NO OTHOLIEHMIO K pybto HEO6XOAMMO MCMONb30BaTh NPU ONpPeAeNeHUN,
NpeBbIWaET M CTOMMOCTb 0FrOBOPA YCTaHOB/IEHHbIE B M0N0KEHUM NOPOroBble 3HaYEeHNA?

OtBeT: B cootBeTcTBUM € NyHKTOM 10 MonoxeHua ana uenen npeacraBneHns GUMHAHCOBOW MHPOPMaLMM COrnacHo
nognyHktam “6” — “a” nyHkta 6 MNonoxkeHna HeobXxoAMMO MCMNOJb30BaTb KYpPC MHOCTPAHHbIX BastOT MO OTHOLWIEHUIO K
pybnto, ycTaHoBneHHbIN LleHTpanbHbiM 6aHKOM Poccuiickolt Pepepaunmn Ha nocnegHuii paboumii AeHb OTYETHOrO
nepuoaa.

Mpu onpeaeneHnn CTOMMOCTM AOrOBOPOB Ha MpeaMeT MPEBbILEHUS MOPOroBbIX 3HAYEHUI MO COCTOSHMIO Ha
AeHb BCTyNneHna B cuay MocTaHOBNEHUA HEOHXOAMMO, COOTBETCTBEHHO, UCMONb30BaTb KYPC MHOCTPAHHbIX BAJOT MO
OTHOLLEHMIO K pyb.ito, yCTaHOB/IEHHbIM LleHTpanbHbiM 6aHKOM Poccuiickoit ®eaepaumm Ha 20.07.2018.

10.2 Bonpoc: B cootBeTtctBUM Cc ab3auem 4 noanyHKTa “6” nyHKTa 6 [lofoXKeHuMA nod CTOMMOCTbIO [0roBopa
[OBEPUTENILHOIO YNPaBAEHUA UMYLLECTBOM MOHMMAETCA CYMMa AEHEMXHbIX CPEACTB M CTOMMOCTb MMYLLECTBA KAMEHTA,
HaXoA4ALLEroca Mo COCTOAHWIO Ha KOHEL, OTYETHOro nepuoaa B pacnops:eHun ODP B AOBEPUTENbHOM YNpPaBAEHUM.
OTaenbHo NyHKT 7 T[lofoXKeHMsA onpeaenser, YTO MMEHHO MOHMMAaeTCcA Mo4 CTOMMOCTbIO MMYLLECTBA KJ/MEHTa,
HaxoAadAwerocs B pacrnopsxeHnn OPP B COOTBETCTBMM C LOTOBOPOM [OBEPUTENLHOIO YMpaBaeHWa s GUHAHCOBbIX
MHCTPYMeHTOB. OrpaHWYMBAOT AN AaHHble HOPMbl COCTAB YYacTBYHOLWMX B pacyeTe CTOMMOCTM [OroBopa BWAOB
MMYLLLECTBA TOJIbKO MMEIOLLMMNUCA Ha ATy B HA/IMYUWN OEHENKHBIMU CPeACTBAMMU U GUHAHCOBLIMU MHCTPYMEHTaMK 160
NYHKT 7 TloNoXKeHWA TONbKO onpegenseT MNopAAoK OLEHKUM UCKIUUTEIbHO (GUHAHCOBLIX MHCTPYMEHTOB, He
OrpaHMuMBaAn BK/OYEHME B pacyeT ob6LLIe CTOMMOCTM [0roBopa TaKWUX CTAaTeM KaK AebUTOpCKas M KpeauTopcKas
33/10/1I}KEHHOCTb ?
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Oteetr: CornacHo ab3auy 4 nognyHKkTa “6” nyHkta 6 MNonoxeHus npeactansemas B ®HC Poccum PpuHaHcoBan
MHOOPMAUMA BKAKOYAET CYMMY ZAEHEXKHbIX CPEACTB M CTOMMOCTb MMYLLLECTBA KAMEHTa, Haxo4ALWerocsi Mo COCTOSHUIO Ha
KOHeL, OTYETHOTO NepMoaa B PACNOPAXKEHUN OpraHM3aLnMM GUHAHCOBOIO PbIHKA.

Mcxoma ns nyHKTa 1 ctatbm 1013 MpaXk4aHCKOro KogeKca, nepeyeHb BUAOB MMYLLECTBA, KOTOPblE MOTYT ABAATLCA
obbeKTamM [0BEPUTENBHOIO YNpPaBAeHWUA, ABAAETCA OTKPbITbIM. [pM 3TOM cOCTaB MMYyLLECTBA, NepesaBaemoro B
[0BepuUTenbHOe yrnpaBaeHne, ABNAETCA CYLLEeCTBEHHbIM YC/IOBMEM A0r0BOPA AOBEPUTE/IbHOIO YNPaBAEHUA.

MyHKT 7 TlONOXEHWA KOHKpeTusMpyeT NOPAAOK onpefeneHna CTOMMOCTU MMYLLEeCTBa, NpeAcTaBAeHHOro
OUMHAHCOBbLIMM MHCTPYMEHTAMWU, HO He OrpaHW4YMBaeT MepeyvYeHb BMAOB MMYLLECTBA KAMEHTA, CTOMMOCTb KOTOPOTO
OOJIKHA yUNTbIBATLCA ANA onpeaeneHma CTOMMOCTM 40roBopa.

B OTHOWEHMM BMAOB MMYLLECTBA, OT/IMYHbLIX OT (GMHAHCOBLIX MHCTPYMEHTOB, WX CTOMMOCTb [LO/XHA
onpefenaTbcs Kak HanaHcoBas CTOMMOCTb MMYLLECTBA KAMEHTA, HaXOAALLErocs MO COCTOAHWMIO HA KOHEeL, OTYETHOro
nepuoga B pacnopaxeHnn OPP, B COOTBETCTBUM C NpaBUAaMK BYXraaTepcKoro y4yeTa.

Mpu 3ToM HeobxogMMO NPUHMMATb BO BHUMaHWE, 4To noHATMEe O®PP cornacHo crtaTbe 142.1 KogekKca,
ncnosnbayemoe ana uenei MonoxKeHuaA, ABNAETCA LWMPOKUM W BKAKOYAET He TO/IbKO MPOdeCccMOoHasbHbIX Y4aCTHUKOB
PbIHKA LEHHbIX Bymar, KOTopble B COOTBETCTBUM C YacTblo NepBon cTaTbM 5 degepanbHoro 3akoHa ot 22 anpens 1996
roga
Ne 39-®3 «O pblHKE LEHHbIX Bymar» OCYLWEeCTBAAIT AeATENbHOCTb MO A0BEPUTENIbHOMY YMNPaBAEHUIO LEHHbIMM
bymaramn 1 AeHeXHbIMU CPeAcTBaMM, NpeHasHaYeHHbIMU AN COBEPLUEeHUA CAENOK C UeHHbIMKU bymaramun u (1nm)
3aK/Il0YEHMA A0rOBOPOB, ABAAIOLMXCA NPON3BOAHbIMU GUHAHCOBBLIMW MHCTPYMEHTAMM.

CnepoBaTenbHO, NPU OLEHKE CTOMMOCTM WMYLLECTBA K/AMEHTA HeobXxoAMMO Y4uUTbiBaTb NPUMEHUMbIE
oTpacneBble CTaHAAPTbl ByXranTepcKoro y4eTa, B YaCTHOCTM B OTHOLUEHUWN K/IMEHTOB, KOTOPbIE ABAAKOTCA IOPUANYECKUMM
nmuamu, YKasaHuAa ob oTparkeHuMu B ByxranTepcKom yyeTe OopraHu3aumii onepaumii, CBA3aHHbIX C OCYLLECTBJAEHUEM
[OroBopa [AOBEPUTE/IbHOrO YMNpaB/ieHus, yTBepAaeHHble [Mpukazom MuHomMHa Poccum ot 28.11.2001 Ne 97H,
MonoxeHne «OTpacneBol cTaHOAPT OyxranTepcKoro y4yeTta OMepaumit, CBA3aHHbLIX C OCYLLECTBAEHMEM [0roBopa
[OBEPUTENBHOTO YNPaBAEHUA MMYLLECTBOM, HEKPEAUTHBIMW GUHAHCOBBIMW OpPraHM3auMAMKY, YTBEPKAEHHOE BaHKOM
Poccum 18.11.2015 Ne 505-I n gpyrue.

10.3 Bonpoc: paBuabHO v Npu onpegeneHnm CTOMMOCTU AOrOBOPOB CTPaxoBaHUA, OAHOBPEMEHHO BKIKOYAIOLWMX PUCK
OOXUTUA, PUCK CMEPTU U PUCKM HECHACTHOTO C/Ty4asn, BKAOYATb CYMMbl TO/IbKO MO SOXUTUIO?

OrseT: []a, 5TO BEpHO.

10.4 Bonpoc: lNpu npekpaweHurM (OKOHYaHMU) UAN OOCPOYHOM PACTOPKEHUU (KPOME pPaCTOpXKEeHWa B «nepuog,
oxna)kaeHusa») Aorosopa cTpaxoBaHWAa CTpaxoBaTesib/3acTpaxoBaHHbIM MMEeT MpPaBo MNONYYUTb FapaHTUPOBaHHYIO
CTPaxoBytd cymmy (NpW OKOHYAHUM AOENCTBUA [O0roBOPa CTPaAXOBaHWUA) WAM BbIKYMHYH cymmy (npu O0CPOYHOM
pPacTOpP’KEHUN AOroBopa CTpaxoBaHMs). CTpaxoBble CYMMbl U BbIKYMHblE CYMMbl YKa3aHbl B [OrOBOpe CTPaxoBaHUA Ha
MOMEHT 3aK/No4YeHUA Aorosopa. BbiKyMHble CyMMbl B AOFOBOPE CTPAaXxOBaHMA YKa3aHbl C yY4ETOM Nepuoaa, B KOTOPOM
NPOUCXOAMUT PACTOPKEHUE AOrOBOpPA CTPAxoBaHUA. [JOMNOAHUTENBHO K YKa3aHHbIM B 40OFOBOPE CTPAXOBAHUA CTPAXOBbIM
N BbIKYMHbIM CyMMam, MO ycMoOTpeHuto CTpaxoBLUMKa, MOMEeT ObiTb BbiNaayeH AOMNOJHUTENbHbIA WHBECTULMNOHHbIN
[oxon, pasmep Kotoporo onpeaensetrca CTpaxoBWMKOM UM He SABASETCA rapaHTMpoBaHHbIM. Kpome Toro,
WHBECTULMOHHbIN A0X04 pPaccYUTbiBAaeTcA B Mepuode, CNeaylolemM 3a OTYETHbIM M Ha AaTy OKOHYaHMA OTYETHOro
nepuoga HemseecTeH. C y4eTOM U3N0KEHHOT0, AOCTAaTOYHO 1M BK/IOYATb B NpeacTaBasemyto dUHaHCOBYO MHGOpMaLUULO
COrnacHo noAnyHKTy “6” nyHkTa 6 MoN0XKEeHUs rapaHTUPOBaHHbIE AOrOBOPOM CTPAXOBaHUSA CTPAXOBYHO MM BbIKYMHYHO
CYMMbI, 6€3 yyeTa MHbIX (HerapaHTMPOBaHHbIX) A4ONONAHUTENbHbIX BbINAAT?

Oreser: [a.

10.5 Bonpoc: Monagaet M BO3BPAT CTPAxoBOM MPeMUW B TeYeHMEe Mepuoda OXNAKAEHUA MOL MOHATUE «CYMMbI,
o _n

BO3BpallaemMbl€ K/IMEHTY» COINMMaCHO NOANYHKTY A~ NMYHKTaA 6 NMonoxeHuA.

" n o _n

Orsert: [a. CornacHo noAnyHKTy “a” nyHKTa 6 MosoKeHWA B OTHOLEHUWN [0r0BOPOB, HE YNOMSAHYTbIX B ab3auax “8” u “r’,
NMOMMMO MpPoYero, HeEObXOAMMO YKa3biBaTb CYMMbI, BO3BpaLwiaemble OOP KaneHTy. Takum 06pa3om BO3BpaT CTPAXOBOM
npemuu nognagaer nog TpeboBaHNA paccMaTpMBaembixX NONOKEHWIA 3aKOHOAATENLCTBA.

10.6 Bonpoc: o cocToAaHUIO Ha Kakon geHb ODP HeobxogMmo onpefensTb CymMy OCTaTKa Ha GaHKOBCKOM cuyeTe

(sknapme) ana ueneit HanpasneHus ceepeHud B PHC Poccum Mo MTOram OTYETHOTO Nepuoda: Ha nocneaHui
KaNeHAapHbIN Uan paboyunii 4eHb OTYETHOTO Nepmnoaa?
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Ortser: CornacHo absauy 6 nyHKTa 2 [ONOKEHUA OTYETHbIM MNepuos paBeH KaneHZapHomy rogy. PuHaHcoBble
MOKasaTte/n, KoTopble HEOHXOAMMO BK/IOYATb B OTYETHOCTb, OMNPEAEeNAoTCA N0 COCTOAHUIO Ha NOCeAHNI KaleHaapHBbIN
OEeHb OTYETHOro nepuoaa (3a MCKAYEHUEM ClydyaeM, YKasaHHbIX B MyHKTe 7 MosoXeHna) u SOKHbI yYUTbIBaTb BCE
€o6bITUSA, OTHOCALLMECA K TAKOMY OTYETHOMY MEepUoay.

XI. MepcoHanbHble AaHHble

11.1 Bonpoc: CornacHo nyHKTy 12 [MonoxeHusa obpaboTka MHGOPMALUM B OTHOLIEHUWN KAUEHTOB - QU3UYECKUX /UL,
npeacrasasemoit 8 PHC Poccum B cOOTBETCTBMM € NoAnyHKTOM "a" nyHKTa 5 MNMonoxkeHus, ocyuwectensercs ODP ¢ yuetom
TpeboBaHMUIM 3aKoHoAaTenbcTBa Poccuiickoit Pepepaunmn B 061acTM NepcoHasbHbIX AaHHbIX. Heobxogumo nn OPP Ha
3TOM OCHOBAHWW MPOU3BECTU U3MEHEHWUA BO BHYTPEHHUX AOKYMEHTAX, 3 MMEHHO B GOopMe corsiacua o npeaocTaBaeHnn
OAHHbIX KNMeHTa?

OtBer: Bonpoc BHeceHMA W3MEHEHUNA BO BHYTPeHHWE AOKymeHTbl O®P 340-®3 u [locTaHOBAEHMEM He
pernameHTupyetcA. Tem He MeHee, eCcnu cywlecTByrowaa dbopma cornacua o NpefocTaBAeHUWM AaHHbIX K/MEHTa He
cooTBeTcTBYeT TpeboBaHMAM 3aKoHoaaTesnbcTBa Poccuiickon Pepepaumm B 061acTM NEpPCOHasbHbIX AAHHbIX, TO
peKkoMeHAyeTCsA NPUBECTU €€ B COOTBETCTBME C TaKMMM TpeboBaHUAMU. B TO »Ke Bpems cornacHo nyHKTy 2 cT. 142.2 340-
®3 npeacrasneHne ODPP nHpopmaumm B ®HC Poccum He ABnsieTcA HapylweHnem GaHKOBCKOW TalHbl U He Tpebyer
NoJly4eHMA COrnacma KANEHTOB, BblirogonpuobpeTtatenei n anu, NPAMO UM KOCBEHHO UX KOHTPOINPYHOLLMX.

XIl. NMoAroToBKa OTYETHOCTM

12.1 Bonpoc: MognexkaT an pamunma, UM U OTYECTBO KAUEHTa TpaHcauTepaumm no FOCT P 7.79-2000(B)?

OtBeT: ®amnaua, UMA U OTYECTBO KAWEHTa (BblrogonpuobpeTaTens, vl NPAMO UM KOCBEHHO UX KOHTPOMPYIOLWMX)
nognexar TpaHcautepauum no FOCT P 7.79-2000(B) TonbKo B TOM C/y4Yae, eCnM Takue AaHHble cofepraTtca B Hasax
AaHHbIXx OPP Ha Knpunnuue. B cnyydae ecnn dammnns, Mma U 0T4eCTBO cogeprkatca B 6asax AaHHbix OPP Ha natuHuue,
KaK OHM YKasaHbl B AOKYMEHTaX, TPAHC/AUTEPMPOBATb TaKyto MHPOpMaLmto He Tpebyetcs. [LoNoOAHUTENbHO coobLiaem,
YTO NPV 3anonHeHuMu 3snemeHToB ¢dopmata «PUNO Pusmyeckoro amMua Ha pPYCCKOM A3bIKE» W KCOKPALLEHHOE
HaMMeHOBaHMe OpraHM3aLMM Ha PyccKom A3bike» OPP yKasbiBaeT AaHHble TaK, KaK OHM yKa3aHbl B 6a3ax gaHHbIx ODP
Ha Kupunnuue. B cnyyvae ecan 6a3bl gaHHbix OPP He coagepykaT TakoW MHPOPMALMKM HA KUpuUAnuLe, oHa 0b6sa3aHa
TPaHC/AIUTEPUPOBATb TaKME AaHHble C NaTUHULbI Ha Kupunauly no FOCT P 7.79-2000(B).

12.2 Bonpoc: Kakoli agpec HeobX04MMO YKasblBaTb B OTHOLUEHMM /ML, MPAMO WAW KOCBEHHO KOHTPOIMPYIOLLErO
KAneHTa (BbirogonpuobpetaTens), npu 3anonHeHnn PopmaToB: agpec pernctpaumm B Poccum unm B agpec MHOCTpaHHOM
rocygapcree’?

OtseT: CornacHo ®opmatam 610K AaHHbIX «Agpec» ABAAETCA MHOMKECTBeHHbIM. Mo obiemy npasuay Heobxoanmo
YKa3blBaTb BCE U3BECTHbIE aZpeca COOTBETCTBYIOLLEro ANLLA, MPU STOM B NepBYIO ouepeab YKa3blBaeTca agpec, no
KOTOPOMY L0 GAKTUUECKU NPOXKUBAET B UHOCTPAHHOM rocyAapcTBe.

12.3 Bonpoc: B ®dopmaTtax B HECKO/IbKMX MeCTax BCTpeyaeTca Bbibop Buaa Tvna agpeca. Kakaa pasHuLa mexay onuuamm
3apeaucmpupos8aHHbIl oguc v 0enosoli?

OtBeT: [laHHbIV 31eMeHT 3aN0/IHAETCA cornacHo umetowerica y OOP nHpopmaumn. TexHUYeckn BbibOp TOro UAN UHOTO
BMAA afpeca He BAMAET Ha 3anonHsemble nons dopmaToB. Hanpumep, BuA agpeca "3aperucTpuMpoBaHHbii agpec”
MOMEeT MUCNO/Ib30BaTbCA B OTHOLUEHMM afpeca MecTa MHKOPMopauuu lopuamMyeckoro auua, a Bua agpeca "aenosoit”
MOMET UCMONb30BaTbCA A5 YKAa3aHMA agpeca yrnpaBasioLLein cTpyKTypbl 6e3 06pa3oBaHMA lOpUANYECKOro AnLa.

12.4 Bonpoc: Kak npaBu/IbHO yKa3aTb B OTYETHOCTU MPWU 3aNOJHEHUM CBEAEHUN O MECTe pPoXKAeHUA MHbopmauuto ob
aAMUHUCTPATMBHO TeppUTOpMaNbHOM 0b6pasoBaHuM (Hanpumep, . XMMKM MOCKOBCKOW 06nactu), Kakoe none
HeobxoaMMo A5t 3STOro UCNOoJ1b30BaTh?

OTBeT: B AaHHOM C/lyyae B anemeHTe [opod HeobxoAMMo yKasaTb yepes 3anatyto: Khimki, Moscow region

12.5 Bonpoc: Kakum o6pa3om c yueTom Mmetolmxcsa PekomeHaaLmii yKasbiBaTb B OTYETHOCTM HOMEpPA AO0MOB C Apobbio,
Hanpumep, 61/7?



nocsneoHee obHoeneHue 21.06.2019

OtBert: o ymonyaHuto npu npeacrasneHumn ceegeHnit B8 PHC Poccum Heobxoaumo mcnonb3oBaTb pexum AddressFix,
KOTOPbIM NO3BOAAET NPeAcTaBUTb MHbOPMaLMIO 06 agpece OTAENbHO, MO KaXKa0My ero snemMeHTy.

Pexxum AddressFree ncnonb3yetca UCKAOYUTENBHO B CAyYanX, €C/IN YY4ETHble cUcTeMbl oTYMTbiBatowelica OPP He
COAEPKAT NN HE MO3BOJIAKOT KAYECTBEHHO PA3/IMUUTL COCTaBHbIE 3/IeMEeHTbI agpeca.

B cnyuae ecam ODP ucnonbsyet pexkum AddressFree npu ykasaHun Homepa AOMOB € Apobblo, Hanpumep, 61/7,
Takyto MHGoOpMaLUUIo HeobXoAMMO NPeACcTaBUTL Ceayolmnm obpasom: 61]7.

12.6 Bonpoc: Kakolt Tun Bbinnatbl (NocTynneHus) AoxoAa HeobXxoAMMO YKasaTb ANA Aoxoda Mo A0roBopy
[0BEPUTENIbHOrO YNpaBAeHUA B BUAE BbIN/AT Ha pacyeTHbI c4YeT KyrnoHa no obsmraumsam: CRS502, CRS503 muam CRS5047?
OtBet: CornacHo noAnyHKTy 2.6 MonoxeHns o nopaaKe NpoBeAeHNA PacyeToB No rocyaapcTBEHHbIM LEHHbIM Bymaram,
YTBEPKAEHHOro npukasom MuHduHa Poccum ot 06.04.1998 No 57, npoueHTHbIK (KynoHHbIM) Aoxon npeactaBaset
coboli goxon B BMAE NPOLEHTa, HAaYUCNAEMbIM K HOMMHANbHOW CTOMMOCTM obauraumii. Ha 3Tom OCHOBaHUM ANs
YKa3aHMA paccMmaTpmMBaemoro Bmaa 4oxoa cnegyet ucnoab3osatb npusHak CRS502 - npoueHTol.

12.7 Bonpoc: Kakyto ¢puHaHcoBYo MHGOpMaLMi0 He06X0AMMO NPeACTaBUTb OTUMTbIBAIOLLENCA CTPAXOBOM OpraHU3auum
B COOTBETCTBMM C MYHKTOM 6 MonoKeHMA? Kak B 3ToM caydYae NpaBuAbHO NPUMEHUTb NPaBMaa arpernpoBaHna?

OtBeT: B cOOTBETCTBUM C NYHKTOM 54 [NoN0oXKeHUs arpernpoBaHMe CTOMMOCTM AOrOBOPOB OCYLLECTBASAETCA A/1A pacyeTa
NMOpPOroBbIX 3HaAYeHUM C Tem, 4Tobbl onpeaennTb MNOPAAOK M CPOKM (NyHKT 53 Mono)keHua) nposBeaeHua OPP
NAEeHTUDUKALMM KIUEHTOB.

B cootBeTcTBUM C nyHKTOM 6 MonoxeHus ODP ponkHa npeacTtaBuTb CBEAEHMA, COOTBETCTBYIOLLME MOSM
Ocmamok Ha cyeme uau e2o aHanoee (Tabnuua 4.22 dopmatoB) U Beinaamel/nocmynaeHUs HA c4em Uau e2o aHamnoe
(Tabnnua 4.23 dopmatos). Mpu atom B Nnone Ocmamok Ha cyeme U7AU €20 aHAs02€e YKa3blBalOTCA CBEAEHUA COMNacHo
noAnyHKTy “6” nyHkta 6 [osnoxeHua, a B none Beinaamesi/nocmynaeHua HA c4yem uaU e20 aHAs02 - COFNacHO
nognyHktam “8”, “r’, “n” cooTBeTCTBEHHO.

Ab63auem 3 noanyHKTa “6” nyHKTa 6 [Mo/I0XKeHUA NpeaycCMOTPEHO, YTO B C/lydae goroBopa A06poBOJIbHOMO
CTPAxOBaHUA KM3HU HEOoBXoAMMO YKasaTb CYMMy 06fA3aTe/IbCTB CTPaXOBLLMKA Mepes KJAMEeHTOM (cTpaxoBaTesem Mau
Bbirogonpuobpertatenem) No Takomy AOrOBOPY Ha KOHeL, OTYETHOro Nnepuoaa, a MMeHHO HauboNbLUyo BeIMYUHY U3
CYMMbI, KOTOPYIO K/AMEHT (CTpaxoBaTeNb MW BbirogonpuobpeTaTesib) MMeeT NpPaBo MNOAYYUTb NPU NPEKPaLeHnn Uan
pacTopXeHun [orosopa A06POBONBHOIO CTPAXOBaHWA U3HKU, MO0 CYMMbl, KOTOPOWN KAMEHT (cTpaxoBaTenb Wau
BbirogonpuobpeTtaTtenb) MOXKeT N0b30BaTbCSA Ha OCHOBaHUU AOroBOPa, BO3BpaLlaeman Baadesbly CTPaxoBoro noamuca B
C/ly4yae AOCPOYHOro pacToOprKeHMA Aorosopa.

Mone Boinsnamel/nocmynaeHus Ha cyem uau €20 aHasa02 ABNAETCA HeobA3aTeNbHbIM W 3aMo/IHAETCA B C/lydae
nosly4yeHua onpeaeneHHbIX 40X0A0B B CBA3WN C TEM UM MHbIM AOTOBOPOM.

CornacHo dopmatam m PekomeHaaumsm WMHOOPMAUMA B COOTBETCTBYHOLUMX MOSAX OTYETHOCTU YKasblBaeTcs
0OTAEeNbHO MO KaXAoMy A0oroBopy.

B AononHeHWe K 3ToMy HeobX0AMMO yYmUTbIBATb, YTO MYHKTOM 5 MepeyHa UCKAOYEHHbIX A0roBOPOB A0roBOpPbI
CTPaxXxOBaHUA KU3HW HA CAyyall CMEepPTM, a TaKKe CPOYHble A0roBOPbl CTPAXOBAHWUS KM3HU, CPOK OEUCTBUS KOTOPbIX
NCTeKaeT A0 [AOCTMMEHUS 3aCTpaxoBaHHbIM AMUOM Bo3pacta 90 neT (Npu yKasaHHbIX B AAaHHOM MyHKTE YCA0BUAX)
0cBo60XKAeHbI OT OTYETHOCTM.

12.8 Bonpoc: B pamkax ogHoro gorosopa ODPP morKeT OTKpbIBaTb HECKONbLKO cyeToB. JomkHa m OPP B sTom ciyyae
OTUYMTbIBATLCS TOJIbKO B pa3pese A0roBopoB, NN HEOHXOANMMO OTYMTLIBATLCA B pa3pese CYETOB?

OtBeT: B cooTBeTcTBMM C nognyHKTOM “a@” nyHKTa 6 MNMonoxkeHns ODPP o0b6a3aHbl NpPeacTaBAATb HOMEP U AaTy OTKPbITUS
CYEeTa UM HOMEp M AaTy Aorosopa. Takum obpasom, AOMNyCKaeTca NpeacTaBNeHne CBeAEHUI KaK B pa3pese 40roBopos,
TaK M B paspese OTAe/IbHbIX CYETOB B 3aBMCMMOCTM OT KOHKPETHOW CMTyauuu, Tuna oTyuTbiBatoweinca OPP n Buaa
porosopa (cyera).

12.9 Bonpoc: Kakum obpasom cnegyet nogaBatb MHGOPMaLMIO B OTHOLIEHUMW AOrOBOPOB, 3aK/HOUYEHHbIX C HECKOIbKMMM
vuamm (ab3ay, 1 nyHkta 16 MonoxkeHua)? Eciv nogaBaTb MHPopmaumio B MoAHOM obbeme, TO npousonger
aybanpoBaHMe OOHOW M TOM Ke CyMMbl. HyXKHO nM B 3TOM C/ly4ae OTUYMTbIBATLCS MPOMOPLMOHANBHO BHECEHHbIM
cpeacTBam (KaKk onpeaenserca B cooteeTcTeum ¢ MK PD)?

OtBert: B cniydyae 40OroBOPOB, 3aKAOYEHHbIX C HECKOJIbKMMM NLLAMU, NpeacTaBieHne HeobxoamMmort nHdopmauum
npounssoauTca ¢ aybaMpoBaHMem No Kaxkaomy Takomy anuy. lpobneHme cymm npm 3TOM He OCYLLLECTBAAETCA.

12.10 Bonpoc: Ecaun Bbirogonpuobperateneil No oAHOMY AOFOBOPY HECKO/IbKO, TO KaK Mbl OTpaXKaem AaHHbIM GaKT B
oT4YeTHOCTU? KaK onpeaennTb B 3TOM ClyYyae CTOMMOCTb AOr0BOpa?
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OTBeT: B AaHHOM c/yyae HeobXooMMO PYKOBOACTBOBATLCA MYHKTOM 16 MON0MKeHWUA U NpeacTaBaaTb MHGOPMALMIO Mo
Kaxgomy Bbirogonpuobpertartento 6e3 gpobneHns CTOMMOCTU L,0roBOpa M BbIMNAAT.

12.11 Bonpoc: YTo Heo6Xx0AMMO YKa3biBaTb B Noe [ToACHeHUs, U Ha KaKOM f3blKe OHO 3aMnoJIHAETCA?

OtBer: Mone loAcHeHUs ABNAETCA HeobA3aTeNbHbIM A1A 3aN0AHEHMA U 3anonHsaeTca B cBobogHol dopme. B gaHHOM
nose Npu HeoHXOAMMOCTM YyKa3blBaeTCA BCNOMOraTesibHad MHGOPMALMA B OTHOLIEHUWN COAEPKAHMUA NpencTaBAAeMbIX
CBeA,eHWUM, CBA3AHHbIX C HAMW OrpaHUYeHUi 1 T.4. Mone 3aN0NHAETCA Ha aTUHMLE.

XlIl. MopA#oK U CPOKM NpeacTaBAeHUA OTYETHOCTH

13.1 Bonpoc: Kakne cBegeHua Heobxoaumo npeactaButb B PHC Poccuu go 31 masa 2019 roga?

Oteet: CornacHo noanyHkTy “a” nyHKta 18 MonoxeHus OPP ob6sasaHa npeactasutb B PHC Poccum Heobxoammyto
nHbopmaumio He nosgHee 31 maAa roga, ciefyloLWero 3a COOTBETCTBYIOWMM OTYETHBIM NEPMOL0M, B KOTOPOM A0OrOBOpP
6blN1 NPU3HaH oOpraHusauuein GUHAHCOBOrO PbIHKA AO0rOBOPOM, B OTHOLEHWW KOTOPOro TpebyeTca npeacTaBAeHWe
drHaHCOBOM MHDOPMALLUK, C yHETOM CPOKOB, YKa3aHHbIX B NyHKTe 53 MosoxKeHuA.
Takum obpasom, go 31 mas 2019 roga B PHC Poccum npeacrasnaetca uMHPopmauma no caeayroLlmnm
O0roBopam:
e pnoroBopbl (cyeTa), oTKpbITbie 20.07.2018 - 31.12.2018 - HOBble AOTOBOPbI;
e norosopbl (cyeta) ¢ pU3NYECKMMM AMLEAMW CO CTOMMOCTbIO >1 maH. gonnapos CLUA (uan sKBuBaneHT
TaKol cymmbl B Apyroii BantoTe), oTKpbITble 01.01.2018 - 19.07.2018%;
e paHee OTKpbITble A0OroBopbl (cyeta) ¢ GM3MYECKMMN NNLAMU CO CTOMMOCTbIO Ha 20.07.2018 < 1 mnH.
aonnapos CLUA (Mnv aKBMBaNEHT TaKo CYMMbl B ApYroii BantoTe), oTKpbITbie Ao 01.01.2018;
e [0roBOpbI (cyeTa) C PUAUYECKUMMN NLAMMN CO CTOMMOCTbLO >250 Tbic. gonnapos CLUA (nam akBMBaNeHT
TaKol cymmbl B Apyroi BantoTe), oTKpbITble 01.01.2018 - 19.07.2018%;
® paHee OTKPbITble A0roBOpPbl, KOTOpble OblM BKAKOYEHbl B OTY4EeTHOCTb 3a 2017 roa, npogosixKatoT
0CTaBaTbCA NOAOTYETHBIMU U KOTOPbIE He BblIN YKa3aHbl KaK 3aKPbITbIE;
e yBeAoOM/IeHMEe 06 UCKOUYEHUM A0rOBOPOB CO CTOMMOCTbIO Ha 20.07.2018 < 250 Tbic. gonnapos CLUA (nnm
3KBMBAJIEHT TaKOWM CyMMbl B ApYron BantoTe) **.
Mpn OTCYTCTBUM TaKMUX CBEAEHWUI HEOOXOAMMO HanpaBUTb yBeAOMIeHME 06 OTCYTCTBUM AaHHbIX ANA KaXKAOro
OTYETHOrO Nepmoaa
* 0b6s3aTeNbHO K NpeacTasneHunio 8o 31 mas 2019 roga, ecav O®P B 2018 roay nposena aHanun3 nHGopmaumm o
K/IMEHTE 1 NO pe3yabTaTam aHa/in3a YCTaHOBMAA, YTO KJMEHT ABAAETCA MHOCTPAHHbBIM HAJIOTOBbIM PE3ULAEHTOM.
ok JaHHoe yBegomieHue HanpasAasaeTcA npm MCNONb30BaHUN oopP npasa COrnacHo
NyHKTY 51 MNonoxkeHuna.
13.2 Bonpoc: CornacHo ®epepanbHOMy 3aKOHYy «O pblHKE LEHHbIX b6ymar» ueHHble bymarM Ha cyeTax geno He
NPUHaANEXKaT Ha NpaBax COBCTBEHHOCTU AepyKaTento cyeTa. KakoB MOpPAAOK NpPeaoCTaB/ieHUsAs OTYETHOCTM MO cYeTam
Aeno NHOCTPAHHOTO HOMWHAIbHOTO AepKaTens U MHOCTPAHHOIO YNOJIHOMOYEHHOTO AepyKaTena?
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OtBet: CyeT Aeno MHOCTPAHHOINO HOMMUHANIbHOrO Aep)KaTena U MHOCTPAHHOro YMNOAHOMOYEHHOro JAepKatensa B
COOTBETCTBUM CO cTaTbel 8.4 depepanbHOro 3akoHa «O pbiHKE LEHHbIX Bymar» MoXKeT 6biTb OTKPbIT MHOCTPAHHOWM
OpraHu13auum, eciv Takas opraHnsauus Bnpase, He ABNAACL CO6CTBEHHMKOM LLeHHbIX 6ymar, ocyL,ecTBiATb OT CBOEro
MMEHU U B UHTepecax ApYyrux auy, nobbie opupudeckme n ¢pakTuueckme AeincTBUA € LeHHbimKM Bymaramm, a Takxke
OCYLLECTB/IATHL NpaBa MNo LUeHHbIM bymaram. CornacHo nyHKTy 2 cTaTbh 142.1 KogeKca Takan AeATeNIbHOCTb MHOCTPaHHbIX
OpraHuM3aunii npusHaertca geAatenbHOcTbio OPP. Takum obpasom, cyeTa A4eno MHOCTPAHHOFO HOMMHANILHOIO AepKaTensa
W UHOCTPAHHOIO YNOJIHOMOYEHHOIO AepKaTens OTKpbIBatoTCA B Nob3y ODP B KOHTeKcTe MNonoxKeHus.

B cootBeTcTBUM € NyHKTOM 17 lNonoxKeHna npepcrasneHme MHGOPMaLMM B OTHOLEHUN KAMEHTA, ABAAIOLWErocs
O®P He TpebyeTcs 3a MCKAKOYEHMEM cayyaeB, Korga Takaa O®P 3apernctpupoBaHa B MHOCTPAaHHOM rocyaapcTse
(TeppuTOpPUK), C KOTOPbLIM HE OCYLLLECTBAAETCA aBTOMATUYECKUIA 06MeH dUHAHCOBOIM MHbOPMaLMen, ee OCHOBHOM [,0X04,
NPOUCXOAUT OT MHBECTULMI UM TOProBAN GUHAHCOBLIMM AaKTMBAMM M OHa ynpasaseTtcs MHoi ODP. CooTBeTCTBEHHO,
O®P He ponkHa npeacTaBnATb MHPOpPMaLMIO MO cYyeTam [eno WHOCTPAHHOrO HOMWHANBHOIO Aep)KaTens u
WHOCTPAHHOrO YNONHOMOYEHHOIO AeprKaTens, NOCKOAbKY OHM OTHOCATCA K IMLAM, YKa3aHHbIM B NyHKTe 17 [onoxeHus.
Y OO®P TaKkKe He BO3HWMKaeT 06M3aTeNbCTBA YCTaHaB/AMBaTb HAaNOrOBOE PE3NLEHTCTBO NML, MPAMO MAN KOCBEHHO
KOHTPO/INPYIOLWNX TaKUX KIMEHTOB.

YcTaHaBAMBaTb HaNoOroBoe pPesnAEeHTCTBO BblrogonpuobpeTateneit BNagenbLeB CYETOB AENO WMHOCTPAHHOTO
HOMMHA/NIbHOTO JepKaTesa M MHOCTPAHHOIrO YMOJIHOMOYEHHOTO AepKaTena TaKke He TpebyeTcs B COOTBETCTBUM C
nyHKTOoMm 1.14 cTtatbm 7 PegepanbHoro 3akoHa "O NpoOTUBOAENCTBMM Nerannsaumm (OTMbIBAHWUIO) AOXOA0B, NOAYYEHHbIX
NpecTynHbIM NyTem, u puHaHcMpoBaHuio Teppopuama" ot 07.08.2001 N 115-d3, B KOTOPOM YyKa3aHO, UTO KKpeaAUTHble
opraHusaumm, nNpodeccMoHaNbHble YYaCTHUKM PbIHKA LEHHbIX Oymar, ynpaBastowume KOMMNAHWW WMHBECTULMOHHbIX
$OHO0B, NaeBblX MHBECTULMOHHbIX (GOHAOB W HErocyAapcTBEHHbIX MEHCUMOHHbIX (POHAOB BMpaBe He NPOBOAUTb
naeHTMMKaumio BbirogonpuobpeTaTenn, ecin KAWEHT ABNSETCA: KPeAMTHOW opraHusauumen; npodeccroHanbHbIM
YYACTHUKOM pPbIHKA LLEeHHbIX 6ymar; ynpaBAalole KOMnaHuMeil MHBECTULMOHHOIO pOoHAA WMAW HerocyAapCTBEHHOTrO
NeHCUOHHOIo poHaa».

13.3 Bonpoc: Heob6xoanmo an npenocTaBaaTb AOBEPEHHOCTb UM MHOE MOATBEPXKAEHME MONHOMOUYMIN NpencTaBuTens
opraHm3aunmn GMHaHCOBOrO PbIHKA NPW HamnpaBAeHUM OTYETHOCTM B pamkax 340-d3 u MMocTaHOBAEHMA B 3/1IEKTPOHHOM
Buae vepes Cepsuc PHC Poccumn?

Otser: CornacHo PeKoMeHAaUMAM Mpu 3ano/siHeHUU 3nemeHTa «KOHTaKTHble JaHHble AMua, YNOJHOMOYEHHOrO
npeacTaBnATb CBeAEHWA OT WMEHW opraHusaumMm ¢GUHaAHCOBOro pbliHKa» (cTpaHuMua 7) noAHoOmouYMA  Auua,
YyMNO/IHOMOYEHHOIO MPeAcCTaBAATb CBeAeHUA OT umeHn ODP, NoATBEpP)KAAOTCA €ro 31EKTPOHHON NOAMMUCLIO, KoTopas
MCMO/b3YeTCA NPW MNOATBEP’KAEHUN [AOCTOBEPHOCTM CBEAEHUI, YKasaHHbIX B OTYETHOCTM cooTseTcTeyiouieir OOP.
MpeacrasneHne KaknMx-1Mb6o AOMONHUTENbHbIX MOATBEPKAEHNI noaHoOMouUniA npeacTasutens OOP He TpebyeTca.

13.4 Bonpoc: HyXHo i1 B pamKax MonoxeHusa npeactasnatb nHdopmaumio B PHC Poccum o Kaxkaom ciiyyae BbifBAEHUA
MHOCTPAHHOTO HanoronaTebliMKa B TeYeHe OTYETHOrO nepnoaa? Kakyto Gopmy B TaKOM C/yyae UCNo/b30BaTh?

OtBeT: OTYETHOCTb B paMKax MeXAyHapoAHOro aBTOMAaTUYecKoro obmeHa ¢uHaHcoBON MHbOpmaunen HeobxonMmo
NpeacTaBAATb €ANHOMKAbI MO UTOTAM KaXKA0ro COOTBETCTBYIOLLENO OTYETHOIO NEPMOAA C YY4ETOM MNPaBUJ, YCTaHOB/IEHHbIX
MonoxkeHnem. MpeacTaBnsaTb UHPOPMALMIO MO KAKLAOMY CAy4Yalo BbiSIBAEHWA MHOCTPAHHOIO HANOroniatesiblivka B
TeYyeHne OTYETHOro Neproaa A uenen MonoxKeHus He TpebyeTcs.

13.5 Bonpoc: Cnesyer v NPOBOANUTbL NPOLEAYPbI U 3anpallneaTs He06X0AMMY MHGOPMALMIO B OTHOLIEHUW AOFOBOPA,
KOTOpPbIM 6bl1 pacToprHyT B AHBape 2018 roaa”?

OTtBeT: B OTHOWEHUM paHee OTKPbITbIX AOMOBOPOB, KOTOpble 6blAM MpeKpaweHbl 40 WAeHTUGUKALUMKW KAWeHTa
(sbirogonpuobperatens) c y4eTOM CPOKOB, YCTaHOBAEHHbIX MyHKTOM 53 [locTaHOBAEHMA, NpoBedeHME Mep,
npeaycmoTpeHHbIX MonoxKeHnem, a TaKKe npeacraBaeHve MHoopmaLlmmn He TpebyeTtcs.
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XIV. lMpn3HaKu cBA3M C MHOCTPaHHbIM FOCYAapPCTBOM

14.1 Bonpoc: B OTHOWEHUM paHee 3aKAHYEHHbIX AOTOBOPOB B C/y4ae BbIABAEHMA MPU3HAKOB MPUHALNENKHOCTU K
WHOCTPAHHOMY rOCyZapCcTBY CaegyeT AW 3anpalinBaTbh Y KAWEHTA AOKYMEHTbl, NOATBEPXKAAMOLME €50 Hanorosoe
PEe3naEeHTCTBO?

OTtser: [lonoxeHne He yCTaHaB/IMBaAET Tpe6OBaHWiI Aana O®P camocToATENbHO 3anpawneaTtb cBeAeHUA NN OOKYMEHTbLI B
OTHOWEHUNN paHee 3aK/IlDYEeHHbIX A0roBopoB C K/AMEHTaMMU ¢M3M‘-IECKVIMVI amuamn. B 1O XKe BpemMmA MNYHKTOM 42
MonoxeHuaA YCTaHaBJ/IMBAETCA MPaABO K/IMEHTA 3aABUTb 06 OTCYTCTBUN Y HETO MHOCTPAHHOINO HAaN0roBoro pe3snaeHTCTBa
npn ycnosnn npeacraBieHNAa  OOKYMEHTOB, YyAO0CTOBepAOWUX JIMHHOCTb WM HA/oroeoe pe3ngeHTCTBo,
CBNOETENBCTBYHOWNX 06 OTCYTCTBUWN Y HETO CTATYyCa Ha/I0roBoro pesngeHTa MHOCTPaHHOTO rocyaapcraa.

14.2 Bonpoc: Kak onpeaenvTtb HaloroBoe pe3ngeHTCTBO KIMEHTaA - IOPUAMYECKOrO NNLA, ECIN €0 OPraHbl U CTPYKTYpPbI
YNpPaB/IeHNA PACMO/OXKEHbI B Pa3/IMYHbIX MHOCTPAHHbIX CTPaHax?

OtBeT: ODP cnefyeT cuMTaTbh CBOETO KAMEHTA HA/NIOFOBbIM PE3UAEHTOM KaXKAOr0 rocyAapcTBa (Tepputopun), ¢ KOTOpbIM
YCTaHOB/MIEH XOTS 6bl OAMH MPU3HAK CBA3W COTNACHO MPUIOXKEHUo 2 K MoNoXKeHuIo, T.e. B pacCMaTpMBaeMOM Cllyyae
KaK40W OPUCOUKLMU, TAE PACNONOKEHbl OpPraHbl U CTPYKTYPbI YIPaBAEHUA TaKOTO K/IMEHTa.

XV. Mpouenypbl AEHTUOUKALMM B OTHOLLIEHWM HOBbIX A0rOBOPOB

15.1 Bonpoc: Ecan KAMEHT siBNAETCA Ha/NoroBbIM PE3UAEHTOM B ABYX CTpaHax (Tepputopuax), AonxHa au ODP
3anpawmnBaTtb Yy KAWEHTa OTAEeNbHYI aHKeTy (dpopmy camocepTUdUKaumMM) OAA AOKYMEHTANbHOrO NOATBEPKAEHUSA
Karkaoro pesvaeHTcTBa? [lonycKkaeTca v 3anpaluneaTb A58 3TOF0 3anpallmMBaTh TOAbKO OAHY aHKETY C YKa3aHMEM B HEH
OBYX HA/IOTOBbIX PE3UAEHTCTB?

OTBeT: [aHHbIA BOMNPOC OCTaB/ieH Ha ycmoTpeHue O®PP. B coOOTBETCTBMM C MyHKTOM 56 MonoxKeHua MHPopmaums
npegocTasnnetca 8 OPP B noboii popme, Nno3BonaoWEN NOATBEPANTL €€ NoJTyYeHUe OT M3, HAMePEeBaloLLLerocsa cTaTb
KAMEeHTOM, KoTopas onpegensetca OOP camocTosaTenbHO. Takum obpasom, ODPP camocToaTeNbHO onpeaenset popmy
camocepTUPUKaLLMM U MOXKET 3anpallnBaThb Y KIMEHTa OAHY aHKETY C BO3MOXKHOCTbIO YKa3aHUA AByX M 6onee HaNoroBbIx
pPe3naEeHTCTB.

15.2 Bonpoc: CornacHo NyHKTy 55 Nono»KeHus B caydyae 3ak/IoueHns HoBoro gorosopa OPP obA3aHa 3anpocuTb Y Anua,
HaMepeBatoLEeroca cTaTb KAMEHTOM, MHPOPMALMIO O Er0 HAIOFOBOM pe3naeHTcTBe. [lokHa i ODP B AaHHOM caydyae
3anpallnBaTh Kakylo-1Mbo eule MHPOPMaLMIo, KPOMe CBeAeHMI 06 MHOCTPaHHOM HaJ/IoOrOBOM pe3naeHTcTBe nnMbo ob
OTCYTCTBMM HA/NIOFOBOTO PE3NAEHCTBA PE3MAEHTCTBA?

OtBet: [yHKT 55 TMonoxkeHUs HeobX0AMMO NPUMEHATb C y4eTomM MyHKTa 56 [lonoXeHwA, CornacHo KoTopomy
MHbOPMaLMA, NosyYyeHHasa B pamKax 3anpoca OPP, gonkHa copep:kaTb CBEAEHUA COMNACHO MyHKTy 5 lNMonorkeHwus.
Momumo 3atoro, uenecoobpasHo npegycmoTpeTb B popme camocepTUdMKaumm caydan, Koraa dusmyeckoe NLO He
AB/IAETCA HA/IOTOBbIM PE3NAEHTOM HU B 0AHOM rocyfapcTtse (NyHKT 15 MonoxeHus).

XVI. MNpoueaypbl aeHTUPMKaLMK B OTHOLLIEHWM paHEE OTKPbITbIX AOrOBOPOB

16.1 Bonpoc: B Kakux ciyyaax OPP npuceanmBaeT 4OroBOpy/cHeTy CTaTyC He3a40KYMEHTMPOBAHHOrMO AOroBopa’?

OrBerT: B cootBeTcTBMM C NyHKTOM 20 MON0XKEHMA CTaTyca He3aL0KYMEHTMPOBAHHOIO AOTOBOPA MOMKET ObITb MPUCBOEH B
OTHOLLEHMM paHee 3aKNHYEHHOTO LOroBopa, ecaun Mo pesynbTaTaM NPoBeAeHuUs Mep, NpesycMOTPeHHbIX pasgenom |l
MonoxkeHusn, y OGP oTcyTcTBYET BO3MOXKHOCTb NOyYeHNa MHOPMaLMKM, NpeayCcMOTPeHHOW MNonoKeHnem, 1 BbifBAEH
X0TA 6bl 0ANH U3 NPU3HAKOB NPUHAANEKHOCTU KNMEHTA K MHOCTPaHHOMY rocyaapcTBy.

Mpu atom, B ciydae ecan ODP, pykosoacTByack NyHKTOM 13 MonoXKeHUA, He yAanocb Noay4uTb MHGOpMaLMIO
06 MHOCTPaHHOM MAEHTUPUKALMOHHOM HOMepe (ero aHasore), a Takke MHOOPMaUMIO O AaTe U MecTe POXKAEeHUA B
OTHOLWEHWUM KAMeHTa (BbirogonpuobpeTtatena M\MaM Anua, NPAMO UAM KOCBEHHO WX KOHTPOAMPYIOLLEro) no paHee
3aKNOYEHHOMY AOroBOPY B TeYeHWe roda, CeAyoLero 3a rofoM, 3a KOTOpPbI Takoi AoroBop 6bia Bnepsble BKAOYEH B
OTYETHOCTb, TO NPWU YKa3aHWW TaKoro AOroBopa B OTYETHOCTM 3a 3TOT ciedyolwmii rogq OPP AonxkHa yKasaTb NPUUNHY
HenpeAcTaBieHnn BblLLEYKa3aHHbIX  CBeAEeHMUM COrNacHo  CrnpaBoYyHMKY  «[pUUUH HenpeAcTaBieHUA
NaeHTUOUKALUMOHHOTO HOMepa U AaTbl POXKAEHMA KAneHTa - ¢usmndeckoro anua» (ReasonCodelnd) k ®opmatam 5.02.
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Hanpumep: «TIN — KnuneHt He npegoctasun TIN uam mHpopmaumio 06 UMHOM MAEHTUOUMKALMOHHOM HOMepe B
topucamkLumm, ¢ kotopot OPP BbIABUA CBA3b TaKOro KauveHTa, 1 OPP Bocnonb3oBanacb NpaBom, NpeayCMOTPEHHbIM
nyHKTamu 4 n 5 cratomn 142.4 Koaekcar.

Takum 06pasom, CTaTyc He3aZ0KYMEHTMPOBAHHOMO AOrOBOPA He MpucBamBaeTcs, B caydae ecnnm OOP cobpaHa
BCA Heobxoaumaa pAna OTYETHOCTM MHPOPMaLMA B OTHOLEHUM pPaHee OTKPbITOTO AOroBopa 3a WCKAOYEHWEM
WHOCTPAHHOrO HA/IOrOBOro MAEHTUPUKALMOHHOIO HOMEPA, @ TAaK¥Ke AaTbl U MECTa POXKAEHMUA.

XVII. PacTtopeHue 40rosopos

17.1 Bonpoc: B kakom nopaake OPP cornacHo nyHKTy 60 MonoxKeHnA BnpaBe pacToprHyTb B O4HOCTOPOHHEM NopsAAKe
paHee 3aKYeHHbIM AoroBop?

OtBeT: B gaHHON cutyaumm ODP cneayeT pykoBoacTBOBATbCA MyHKTOM 5 ctaten 142.4 Kopgekca. Mpu aTom Bonpochl
pacTopXKeHMA OOroBOPOB PErynmpytoTca rnasoi 29 MpaxpaHckoro Kogekca Poccuiickon Pepepaumn. B 1o ke Bpems
0COBEHHOCTN PaCTOP)KEHMA [0roBopa [OBEPUTENLHOFO YMNPaBAEHMA WMMYLLECTBOM YCTaHOBAEHbl cTaTben 1024
Mpak4aHCKOro KogeKkca, oroBopa 6aHKOBCKOro cyeTa - cTaTben 859 MpaxkgaHCKOro Ko4eKca, NpaBu/ia OTYYKAEHNA Naes
NMaeBoro MHBECTULMOHHOIO ¢oHAA 3aKpenneHbl PegepanbHbiM 3aKOHOM OT 29 HoAbpa 2001 roga Ne 156-d3 «06
WHBECTULMOHHbIX GOHAAX», @ HOPMbI O NMPEKPALLEHNN NEHCUOHHOIO AoroBopa - PesepasibHbIM 3aKOHOM OT 7 MadA 1998
roga Ne 75-®3 «O HerocygapcTBEHHbIX MEHCMOHHbIX GOHAAX».

17.2 Bonpoc: Kakue peiictBua moxeT npegnpuHatb O®PP B cayyae OTKasa KAMEHTA-NaiulmKa OT MnpeaocTaBaeHuA
Heobxoanmon nHpopmaumnm?

Oteer: CornacHo nyHKTYy 60 [losioKeHMA B C/lyYyae HenpeaoCTaB/iEHUMA KAMEHTOM WMHOOpPMaUMM O HaNOroBOM
pe3naeHTcTBe (OTKase OT NPeAcTaB/ieHUs YKasaHHON MHbopMaumm) no 3anpocy OPP, cBA3AHHOMY C BbINOJIHEHWMEM Mep
B cooTBETCTBUM C pasgenamu lll v IV MonoxeHun, a TakKe B Cayvyae NpeacTaBAeHUA KIMEHTOM HEMOHON MHpopmaunm
(B 4acTHOCTH, B CNyyae HenpeacTaBAEHUA NAEHTUOUKALMOHHOTO HOMepa Hanoronaatenbwmka) OPP Bnpase oTKasaTbCA
OT COBepLEeHMA Onepaumin, OCyWEeCcTBASEMbIX B MOJb3Yy WAW MO TMOPYYEHUIO YKA3aHHOTO K/AMEHTA MO paHee
3aK/IlO4EHHOMY A0roBOpPY, MO0 PaCTOPrHyTb B OAHOCTOPOHHEM MOPALAKE paHee 3aK/OYEeHHbIM JOroBOp B MopsAngKe,
npeaycMoTpeHHOM nyHKTOM 5 ctatbm 142.4 KopeKkca. B cooTtBeTcTBUM € NYHKTOM 49 [1ONOXKEHMA, €CAn KAUEHT
obpauwaeTcs 3a noraweHnem WMHBECTULMOHHOIO Mas M NPW 3TOM OTKA3blBAETCA OT NpepocTaB/ieHus uHbopmaumm o
Ha/IOrOBOM Pe3nAEeHTCTBE, TO YNPaBAAOLWAA KOMMAHUA A0/XKHA PYKOBOACTBOBATbCA NMyHKTamu 31 u 43 MNocTtaHoBAEHUA
Ne693, To ecTb NPOBOAMTL aHANN3 MMEIOLWMXCA Y YNPaBAAIOWEN KOMNAHUM MHOOPMALMM O KAMEHTE HA npeamer
BbIAIB/IEHWNA NPU3HAKOB NPUHAANEKHOCTU K MHOCTPAHHOMY FOCYAapCTBY.

XVIII. MpumeHeHue CaHKLMM

18.1 Bonpoc: Kak cieayeT TpaKToBaTb NONOXKEHWUS NMYHKTA 6 cTaTbm 2 340-D3, 3aKkpensatolme nepexogHbln nepmos Ha
npUMeHeHMe caHKUMI 3a HapyLleHusa TpeboeaHuin rnasbl 20.1 Kogekca u MNonoxkeHns?

OTBeT: B coOTBETCTBUM € NYHKTOM 6 cTaTbM 2 340-d3 33 HaNOroBble NPABOHAPYLLEHUA, NPEAYCMOTPEHHbIE CTaTbAMMU 129’
n 129% Koaekca, sbiasneHHble B 2017, 2018 n 2019 rogax, Hanorosble CaHKLWUK, NpPesyCMOTPEHHbIe YKa3aHHbIMU
CTaTbAMM, HE NPUMEHAIOTCA.

Mpu 3TOM 3a Ha/soroBble NpaBoOHapyLeHUs, KoTopble 6yayT BbiABAeHbl nocae 2019 roga, byayT NpUMeHATbCA
Ha/I0roBble CaHKLUUK, NPpeayCMOTPEHHbIE YKa3aHHbIMWU CTaTbAMMU.

XIX. 173-®3 vs 340-03

19.1 Bonpoc: MNpumeHsitotca an TpeboBaHMA noctaHoBaeHus MpaButenbctBa Poccuitickoit deapepauum ot 26.11.2015
Ne 1267 K MHOCTPAHHbIM HA/NIOrOBbIM Pe3UAEHTaM, OTYETHOCTb MO KOTOPbIM NPeacTaBAAeTca B CBA3M C TpeboBaHMAMMU
340-®3 u MNocraHoBneHMA? Ecaun ga, Kakyto MMeHHO dopmy Heobxoaumo ncnonbsosatb B MO Hanozonaamenswjuk HOJ1?

OtBeT: HeTr, He pacnpocTpaHstotca. TpeboBaHus 173-d3 u 340-d3 Heobx0AMMO WCMONHATL OAHOBPEMEHHO 6e3
OTHOCUTENbHO NPUBA3KKU APYT K APYrY.



nocsneoHee obHoeneHue 21.06.2019

20.1 Bonpoc: lpuBoANUT AN UAEHTMOUKALMA B KayecTBE MHOCTPAHHOrO Ha/foroBoro pesngeHta K HeobxogMmocTu
NMPUMEHSATH NOBbILWEHHbIE HAa/IOFOBblE CTaBKM?

OtBet: [lpymeHeHMe Tex WM  WHbIX Mep NO  YCTAaHOBNIEHUIO  HAJIOTOBOrO  PEe3MAEHTCTBA  K/IMEHTOB,
BblrogonpuobpetaTteneit n UL, NPAMO UM KOCBEHHO UX KOHTPOJIMPYIOWMX, NPEAYCMOTPEHHbIX [TON0XKEeHMEM, 3aBUCUT
OT KaTeropmun A40rosopos.

CornacHo ab3auy 5 nyHkTa 2 Mon0XeHua noj HaioroBbiM Pe3naeHTOM MHOCTPAHHOIO rocyAapcTBa NOHMMaeTcA
JIMLLO, KOTOPOE MPU3HAETCA TAaKOBbIM B COOTBETCTBMM C 3aKOHOAATENbCTBOM MHOCTPAHHOIO rocyAapcTBa (MHOCTPaHHbIX
rocyaapcrs) uam TeppuTtopumn (Tepputopuin) MAn B OTHOLLEHUM KOTOPOro eCcTb OCHOBaHMA Monaratb, YTO OHO SABAAETCA
TakoBbIiM. CTaTyC HaJI0roBOro pe3naeHTa MHOCTPAHHOMO rocyAapcTBa onpeaenseTca opraHmsaumein GMHAHCOBOrO PbIHKA
B OTHOLWUEHMM K/MEHTa, BblrogonpuobpeTtatens u (Mau) Aul, NPSMO WAU KOCBEHHO KOHTPOJIMPYIOWMX KAWEHTa,
BblirogonpuobpeTtaTtens, No pesynbTaTaM NpoBeAeHUA Mep B COOTBETCTBMM C pasgenamu Il n IV MNonoxeHus. To ectb
OCHOBHbIM KpuTepuem Ana onpegeneHua craTyca HaAoroBoro pesnaeHTa WMHOCTPAHHOro rocyaapcrea ABAAeTcA
HaUMOHA/NbHOE 3aKOHOAATE/NbCTBO COOTBETCTBYOLWEro rocyaapctea (tepputopuun). [Mpu  3tom [onorkeHue
npeaycmaTpmBaeT pag, AONOJAHUTENbHbIX KPUTEPUEB U METOAO0B, KOTOPble HanpaB/ieHbl HA CHMMXXEeHUE TPYLOEMKOCTU
AaHHoro npouecca ana OOP.

Takum obpasom onpefeneHue cratyca KAMEHTOB, BbirogonpuobpeTaTenei M auu, NPAMO UAM KOCBEHHO MX
KOHTPO/IMPYIOLWMX, B KAYECTBE Ha/IOrOBbIX PE3UAEHTOB MHOCTPAHHbIX rOCYAapCTB (TEPPUTOPUIA), OCyLLECTBASEMOE ANS
uenen MexayHapoaHoro aBTomatnyeckoro obmeHa GuHaHCcoBOM MHbOpMaUmen, He oba3aTeNlbHO BEAET K U3MEHEHUIO
pasmepa NpMMeHAEeMbIX HAJI0roBbIX CTABOK.

Mpu onpeaeneHUM HaNoroBbIX CTaBOK, NPUMEHSEMbIX AN HanoroobnoxeHua B Poccuiickon Pepepaunm,
HeobxoAMMOo UCXOAUTb U3 NOJIOXKeHUI cTaTen 207 u 246.2 KoaekKca.

20.2 Bonpoc: YTo noHuMmaeTca nog ob6CTOATEeNbCTBaMM, KOTOpble MNPUBOAAT WUAU MOTYT MPUBECTU K M3MEHEHWUIO
Ha/NI0roBOro PE3NAEHTCTBA, COF/TACHO NYHKTY 62 MNonoxKeHna?

OTBeT: YuuTbiBas KOMMEHTapUM K EAMHOMY CTaHAApPTY OTYETHOCTM (B YAaCTHOCTM K noanyHKTam B(2) — (6) cekummn 3) n
NYHKT 62 lonoKeHua, nog ob6CcToATeNbCTBaMM, KOTOpPble MPUBOAAT UAM MOTYT NPUBECTM K M3MEHEHUIO Ha/J0roBOro
pe3snaeHTCTBa (M3MeHeHMI-O MANn NOABNAEHUIO HOBbIX MPU3HAKOB NPUHaAONEXHOCTU K WMHOCTPaAaHHOMY FOCV,EI,apCTBy),
NOHUMAIOTCA Nto6ble COBLITUA, O KOTOPLIX Y3HaNa UK A0KHA 6bina y3HaTb ODP, KOTopble B TOM YMC/ae NPUBOAAT K
AOMOMHEHUIO MHPOPMaLMM B OTHOLUEHUW HafMOroBOro PEe3MAEHTCTBA KaueHTa (Bbirogonpuobpetatena uv\mam nauu,
NMPAMO WM KOCBEHHO WX KOHTPOJIMPYIOLWMX) UAW MOSIyYeHWUo MHPOpMaLmMM, KoTopas MPOTUBOPEUUT ero TeKyLlemy
HaN0roBoMy pe3naeHTCTBY.

Kpome TOro, noj TakKnmu 0b6CcTOATeNbCTBAMM TaKMKe MNOHMMAloTCAa Nobble U3MeHeHUa Uau AonoJsiHeHune
MHbOPMALUMM, O KOTOPbIX y3HaNa MAM AoMKHa bblna ysHaTe OPP, B oTHOWweHMK goroBopa 06 oKaszaHMM PUHAHCOBbLIX
ycayr (cyerta) ¢ KAMeHTOM UK Bbirogonpuobpertatesiem No TakoMy Aorosopy (cuety) M\nam aMuax, NPAMoO UAN KOCBEHHO
X KOHTposiMpylowmx (BKAoyas pgobaB/ieHWe, 3aMeHy WAW  ApyrMe  W3MEHEeHMA B OTHOLWIEHUM  K/WEHTa,
BblrogonpuobpeTatens n\Mam nuL, NPSMO UM KOCBEHHO MX KOHTPOJIMPYIOLWLMX), @ TaKKe Atobomy Apyromy Aorosopy o6
OKa3aHMM GUHAHCOBBIX YCAYr, KOTOPbIM accouMupyeTca C TaKMM KAMEHTOM MAWU BbirogonpuobpeTtaTtenem B CBA3U C
npumeHeHvem TpeboBaHMIi nNyHKTa 54 [loNOXeEHMA, B CAy4ae €CcAn 3TO MNPUBOAUT K M3MEHEHWMI0 Hanorosoro
PEe3NAEHTCTBA YKasaHHbIX AUL, (M3MEHEHUIO MAM MNOABAEHMIO HOBbIX MPM3HAKOB MPUHAANENKHOCTU K MHOCTPaHHOMY
rocyaapcrey).

B TO *Ke BpemAa A0 MOMEHTa NpeacTaBAeHMA KNMEeHTOM MHGOPMaLMM B COOTBETCTBMM C NYHKTOM 62 [on0KeHMA
O®dP Bnpase nonaraTbCA Ha paHee NPeACTaBAEHHYIO KAMEHTOM MHGOPMALMIO MPU YCAOBUM, YTO C MOMEHTa, Koraa OOP
y3Hana uam gonxHa bbina y3HaTb 06 U3meHeHUn 06CToATENBLCTB, NpoLwio He 6onee 90 gHel.

20.3 Bonpoc: Kakue aeicteusa Heobxogumo npeanpuHatb ODP B ciaydae M3MmeHeHUA O6CTOATENbCTB B OTHOLLIEHUMU
KAMeHTOoB (Bblrogonpuobperateneii) No paHee OTKPbITbIM AOFOBOPaM, €CAM ANA Leneil aHaan3a nepBoHavyanbHO 6bis
npuMmeHeH NyHKT 35 MNonoxkeHns?
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OTtBeT: B gaHHOM CUTyaLUuUK, y4MUTbIBaA KOMMEHTapumn K EAMHOMY CTaHAapTy OTYETHOCTM (B YAaCTHOCTM K nognyHKTy B(1)
cekumm 3), a TakKe NyHKT 62 MonoxeHus, ecim OPP MmeeT OCHOBaHMA Nonaratb, YTO B CBA3U C M3MEHMBLUMMMUCA
obcToATeNnbCTBAMU  AOKYMEHTbl UMAM  MHPopmauma, npeacTaB/ieHHble KAMEHTOM, MepecTasM COOTBETCTBOBATb
aevicteutenbHoctn, OPP He Bnpase noJsaratbCa Ha HUX M 06s3aHa B TedeHue 90 AHEel C MOMEHTa, Koraa oHa y3Hana uam
[O0/IKHa Obln1a y3HaTb O TaKMX 0B6CTOATENbCTBAX, NOJIYYUTb OT K/IMEHTA OOHOBNEHHYIO MHbOPMALMIO U AOKYMEHTbI ANA
NOBTOPHOIO NPUMEHEHUA Mep B COOTBETCTBMU C NYHKTOM 35 lNonoxeHuna.

Ecnn OPP He nonyymna ykasaHHYH MHOOPMALMIO U AOKYMEHTbl B YKa3aHHbIA CPOK, TO OHa BnpasBe MpPoBecTU
aHanu3 Bce MHGoOPMaLUM B CBOUX INEKTPOHHbBIX Ba3ax AaHHbIX COracHO NYHKTY 33 MonoXKeHMA AN NPUMEHNUTb NYHKT
62 MNonoxKeHunsa.

20.4 Bonpoc: [MoACHUTE, KaKMe MMEHHO AeNCcTBUA Heobxoanmo npeanpuHatTb OPP B ciyyae n3meHeHUsA 06CToATENbCTB
B OTHOLUEHWUWN KNMEHTOB (BblrogonpuobpeTaTeneit) N0 HOBbIM JOrOBOPaM?

OTtBeT: YunTbiBasi KOMMEHTapUM K EAMHOMY CTaHAapTy OTYETHOCTU (B YaCTHOCTM K ceKkumm IV), a TaKKe MNyHKT 62
MonoxkeHun, OPP cunTaeT NnpeacTaBAEHHYO KAMEHTOM MHOopMaLMIo (B BUAE GOPMbI CAMOCTOATENBHOM cepTudUKaLmm)
Mo HOBOMY A0rOBOPY KaK AOCTOBEPHYHO, A0 MOMEHTA M3MEHEHUA OBCTOATENLCTB, O KOTOPbIX Y3HaNa UAW AONKHa Oblna
y3HaTb O®P. B Takom cnydyae ODP He Bnpase MosaraTbCA Ha NPeaCcTaBAEHHYIO KIMEHTOM WMHbopMaumio M o0bA3aHa B
TeyeHne 90 gHeM C MOMEHTA, KOrga OHa y3Hasna WAW AO/KHA Oblna y3HaTb O TakMX 06CTOATENbCTBAX, NOAYYUTb OT
KAneHTa MHbOpPMaLMIO, KOTOpas COOTBETCTBYET M3MEHMBLIMMCA OOCTOATENbCTBAM, WM AOKYMEHTbl UM pasymHoe
060cHOBaHMe, KOTOPbIE MOATBEPKAAOT LOCTOBEPHOCTb MHDOPMALUK, NPEACTABAEHHON KANEHTOM paHee.

Echn nocne Takoro 3anpoca OPP He nosyynna OT KAMEHTA B YKa3aHHbIA CPOK MHPOpmaumio, KoTopas
COOTBETCTBYET U3MEHMBLUMMCA 0OCTOATENbCTBAM, MU AOKYMEHTbI U pasyMmHoe 060CHOBaHWE, KOTOpble NOATBEPKAAIOT
[0CTOBEPHOCTb MHObOPMaLUUKM, NpPeacTaBAeHHON KAMeHTOM paHee, To O®P obasaHa paccmaTpuBaTb KAMEHTA
(Bbirogonpuobpetatens M\Mam auL, NPAMO UAN KOCBEHHO MX KOHTPOAMPYIOLLMX) NO TaKOMY 4OrOBOPY KakK HaNOroBOro
pesnaeHTa BO BCEX rOCYAapCTBax (TEpPUTOPUAX) COrIacCHO OAHOBPEMEHHO MHPOPMALMK, NPenCcTaBNEHHON KANEHTOM
paHee, N U3MEHUBLIMMCA 0H6CTOATENbCTBAM.
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